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Foreword 



The meeting on 'The Future of the 05CE in the Perspective of the Enlargements of 
NATO and the EU' took place on 19-20 September 2003 at the Graduate Institute of 
International Studies in Geneva. Diplomats, OSCE officials and academic researchers 
gathered over two days to discuss major issues concerning the OSCE. 

The OSCE has gone through a fundamental revolution in recent years. With the fall of 
the Soviet Union, its membership has increased dramatically, and new tasks have 
become necessary for the maintenance of security and stability in Europe. However, the 
OSCE IS not the only international organisation in Europe that focuses on security 
issues: NATO and the EU are equally concerned with the issue. While the OSCE has 
found a new raison d'etre after the demise of the Soviet Union, the enlargements of 
NATO and the EU once again put the necessity of the existence of the organisation in 
question. Has the OSCE become obsolete';' 

Prof. Victor-Yves Ghebali addressed three dilemmas the OSCE has to face currently. A 
conceptual dilemma stems from the OSCE's commitment to the concept of co- 
operative security, which has become questionable in the face of the lack of good will 
displayed by certain member states. A structural dilemma arises from the reform 
procedures in the OSCE initiated by the Russian Federation. A political dilemma results 
from the Russian loss of interest in the organisation and its increasing non-compliance 
with OSCE principles. The discussion following the talk revealed that Russia, although 
the major source of the three dilemmas, is not the only sinner. Western complacency 
plays an equally important role. 

Amb. Dr Istvan Gyarmati addressed the possible future role of the OSCE in a world of 
profoundly changing threats to security. He highlighted the problematic increase mainly 
in the United States, but also in Europe, of the activities of the intelligence services and 
the resulting curtailment of basic human rights. Here, the OSCE will have an important 
field of activity in the future. The discussion also revealed the potential of the OSCE for 
dealing with non-state actors, and its possibilities for social containment in order to 
reduce the threat of terrorism. 

Ms. Clara Ganslandt indicated that there is increasing co-operation between the OSCE 
and the EU, in particular in the field of crisis management. However, as the subsequent 
discussion showed, although the OSCE and the EU have developed a framework for 
dealing with threats in Europe, more co-operation and co-ordination between the two 
institutions is desirable. 

M r Pol De Witte gave an overview of OSCE-NATO relations. His conclusion was that the 
two organisations are largely complementary. NATO focuses more on military crisis 
management, whereas the OSCE has a comparative advantage in conflict prevention 
and post-conflict rehabilitation. Given this complementarity, the co-operation between 
the two institutions could further be enhanced. 



The relationship between the OSCE and the Council of Europe is addressed by M r Hans- 
Peter Furrer. He showed that the co-operation between the two institutions has already 
reached an high degree. Further integration is problematic and not desirable. However, 
in the discussion following this talk it was mentioned that the two organisations should 
try to increase the efficiency of their co-operation, at the same time as preserving their 
own distinct cultural and institutional specificity. 

M r Christian M oiler presented the work of the OSCE Representative on Freedom of the 
Media. Given the vivid interest of the audience in the issue of 'hate speech', he 
emphasised that intervention by the REM on grounds of 'hate speech' is delicate. The 
REM IS part of an governmental organisation and, as such, its intervention could be 
seen as a restriction of the freedom of the media. 

The texts presented here were written in the individual capacities of their respective 
authors. 

We would like to thank the Swiss Federal Department of Defence, Civil Protection and 
Sports for its generous support, Ms Veronique Burkhalter for organising the meeting 
and Dr Alex Potter for editing the manuscript. 



Chapter 1 

The OSCE at a Crossroad: The Difficulty of 

Overcoming Russian-Related Dilemmas 

By Victor-Yves Ghebali' 



1. Introduction 

Since 2001, doubts and concerns have been raised about the continued relevance of the 
OSCE in the landscape of European security. The arguments fueling the debate generally 
refer to the sidestepping of the OSCE during the Macedonian crisis of 2001 and the 
possible consequences of the European Union's (EU) and NATO's enlargements. 
Actually, neither argument isjustified. 

It IS certainly an exaggeration to pretend (as did the Russian Federation) that in the 
Macedonian crisis the OSCE was so marginalised that it only performed as a 'service 
organisation', whose role consisted in just waiting for and backing up the decisions 
taken by other European organisations. Although the Macedonian episode was not a 
particularly glorious one for the OSCE, it is fair to remind ourselves that the 
circumvention of the latter happened for contingent rather than compelling reasons. At 
an initial stage, the OSCE did play an active mediation role. Through a Personal 
Representative of the Romanian Chairmanship (Ambassador Robert E. Frowick), it 
offered a compromise solution embodied in the Prizren Agreement of May 2001. 
Brokered between the leaders of the mam ethnic Albanian political parties and the so- 
called UCK-M Albanian guerrilla organisation (an organisation that was anathema to 
M acedonian politicians and public opinion), the proposed agreement was unanimously 
rejected and the OSCE disqualified overnight. The EU and NATO, which were active in 
parallel with the OSCE, filled the vacuum and achieved-through the Ohrid Framework 
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Agreement of 13 August 2001-a political settlement whose spirit did not much differ 
from that of the Prizren Agreement. The latter only came too early, in the sense that in 
May 2001, no ethnic Macedonian political leader could afford to accept official 
compromise with the 'terrorists' of the UCK-M ^ In any case, the circumvention of the 
OSCE proved to be only provisional: along with the EU and NATO, the OSCE was given 
a proactive role in the implementation of the Ohnd Framework Agreement. 

The possible npple effects of EU and NATO expansion should not be overestimated 
either The enlargement of the EU has evident geopolitical limits (which means that the 
OSCE will still maintain an edge at the level of membership) and, in any case, an 
enlarged EU is certainly not likely to lead to a stronger EU. It is thus unrealistic to expect 
an automatic or ever-increasing sidestepping of the OSCE. In the case of NATO, whose 
future evolution remains uncertain, given the present disastrous state of transatlantic 
relations, the argument of geopolitical limits is equally valid. In sum, the most likely 
scenano is not one where the OSCE will be superseded or marginalised, but one in 
which the three organisations will readjust their respective roles according to 
endogenous constraints and comparative advantages. 

However, for reasons unrelated to the Macedonian episode or the enlargement 
processes, it can be said that the OSCE is at the crossroads. This is so because, since the 
coming to power of the Putin administration, the organisation has been faang some 
unpleasant dilemmas. A dilemma exists whenever there is a situation in which the 
choice IS between equally unsatisfactory alternatives. From that perspective, the OSCE 
has to cope with specific conceptual, institutional and conflict management dilemmas, 
all of them linked to a fundamental 'Russian problem'.' 



^ International Crisis Group (ICG), Macedonia The Last Chance for Peace, ICG Balkans Report, No, 113, 
2001, p 10 

' On the OSCE's Russian problem, see Victor-Yves Ghebali, 'The Vienna Ministerial Council Meeting and 
Its Aftermath: Coping with the Russian Malaise', \n OSCE Yearbook, Vol, 7, 2001, pp, 29-38 



2. The Conceptual Dilemma: The Challenge to the Co-operative Security 
Approach 

The 05CE can be depicted as an organisation that implements a comprehensive security 
programme by means of a co-operative security approach. The concept of 
comprehensive security (or global security) is not a controversial one. When the 
Conference on Security and Co-operation in Europe (C5CE)-the OSCE's predecessor- 
emerged as a sui generis international institution, it was attributed with a typical 
comprehensive security programme. Enshrined in the 1975 Helsinki Final Act, the 
programme consisted of three 'baskets' respectively related to politico-military, 
economic and (so-called) humanitarian issues, constituting an indivisible package and 
requiring parallel and balanced progress in all of their elements. However, no C5CE text 
made reference to any formal concept of comprehensive security until the early 1990s. 
In the 1992 Helsinki Summit Declaration, the C5CE participating states acknowledged 
the concept and underscored that it 'relates the maintenance of peace to the respect for 
human rights and fundamental freedoms' and 'links economic and environmental 
solidarity and co-operation with peaceful inter-State relations'.^ The Code of Conduct on 
Military Aspects of Secunty (1994) restated the validity of the concept.' A few years 
later, in the framework of what became the OSCE, the Istanbul Charter for European 
Security (1999) stressed that 'the human, economic, political and military dimensions of 
security' must be addressed 'as an integral whole'.' It also speafied that 'the link 
between secunty, democracy and prospenty has become increasingly evident in the 
OSCE area, as has the nskto secunty from environmental degradation and depletion of 
natural resources' and that 'economic liberty and soaal justice and environmental 
responsibility are indispensable for prospenty'.' 

As to co-operative security, it emerged as an offspring of 'common security', a concept 
coined by the Independent Commission on Disarmament and Security Issues. In its 
report delivered in 1982, the latter (also known as the Olof Palme Commission) argued 
that, in a bipolar nuclear world, security based on deterrence and mutual assured 



Helsinki Summit Declaration, 1992, para. 21. 

Code of Conduct on Military Aspects of Secunty, 1994, para. 2. 

Istanbul Charter for European Secunty, 1999, para. 9. 

Ibid , para. 31. 



destruction could only lead to Armageddon. Instead of being played as a zero-sum 
game, security should be conceived of as indivisible in the context of a co-operative 
endeavour bringing equal benefits to all the actors involved.^ After the end of the Cold 
War, the OSCE endorsed that approach under the label of 'co-operative secunty' and 
applied It first to the politico-military dimension, before extending it, more gradually, to 
the economic and human dimensions. In the Helsinki Decisions (1992), the participating 
states expressed their willingness to develop 'new security relations based upon co- 
operative and common approaches to security' and established a new specialised body 
for that purpose: the Fomm for Secunty Co-operation.' Two years later, in the Code of 
Conduct on M ilitary Aspects of Security, they recognised that 'secunty is indivsible' and 
pledged '[not] to strengthen their secunty at the expense of the security of other 
States'."' From that premise, they concluded that their mutual security relations were 
based upon a 'co-operative approach'.'' Through the Budapest Decisions (1994), they 
acknowledged that the OSCE was contnbuting to 'co-operative secunty' in its 
geopolitical area."^ Finally, in 1999, The Istanbul Charter for European Secunty 
confirmed that the participating states were building their mutual relations on 'the 
concept of common and comprehensive security' .' 

Despite all these pronouncements, there is still no OSCE-agreed definition of 'co- 
operative secunty. However, from the spirit of the organisation's basic texts, it appears 
that co-operative security excludes confrontation, hegemonic behaviour and 



Common Security: A Programme for Disarmament: The Report of the Independent Commission on 
Disarmament and Security Issues, London, Pan Books, 1982. 
' Helsinki Decision, 1992, chap. V, para. 15. 

" Code of Conduct on Militan/ Aspects of Secunty, 1994, para. 3. The standard formula: 'they will not 
strengthen their security at the expense of the secunty of other States' also appears in the 1996 Lisbon 
Declaration on Common and Comprehensive Security Model for Europe for the Twenty-First Century 
(para, 7, sentence 2) and the 1999 Istanbul Charter for European Security (para, 8, sentence 5), The 
indivisibility of security is a basic feature common to both the concept of comprehensive security and the 
approach of co-operative security, 

"' Code of Conduct on Militan/ Aspects of Security, 1994, para, 4, Initially introduced in the Helsinki Final 
Act (1975), the idea of a mutual interdependence of the OSCE participating states in the field of security 
was restated in many texts, including the 1990 Charter of Pans for a New Europe (5th paragraph of the 
rubric on 'Friendly relations among participating States'), the 1992 Helsinki Summit Declaration (para, 23), 
the 1992 Helsinki Decisions (chap, V, para, 7) and the 1999 Istanbul Charter for European Security (para 

"' Budapest Decisions, 1994, introductory sentence to chap. VII entitled 'A Common and Comprehensive 
Secunty M odel for Europe for the Twenty-First Century'. 

"" Istanbul Charter for European Secunty, 1999, para. 9. It is worth mentioning that the Istanbul Charter 
cleahy associates the concepts of 'comprehensive security' and 'co-operative secunty' to those of 
'common security' and 'indivisible security' (paras 10 & 34). 



unilateralism-while prescribing equal partnership, confidence, mutual accountability, 
solidarity, preventative action, self-restraint and military transparency." As a concept, co- 
operative security consists arguably of two intertwined basic elements. Firstly, it entails a 
regime of soft collective security whose rationale is to bnng states actively together, 
rather than to protect them against any expected or unexpected enemy: given that it 
excludes coercion by definition, it naturally considers preventative diplomacy as a 
privileged form of action. Secondly, co-operative security subsumes a legitimate nght of 
'fnendly interference' in internal affairs. As a matter of pnnciple, gross or systematic 
violations of OSCE basic commitments by any participating state are not supposed to be 
followed by sanctions or even public allocation of blame.'' Rather, they generate offers 
of assistance aimed at helping the concerned state to redress a situation that, given the 
rationale of the indivisibility of secunty, is detnmental to itself and to the whole 
community of OSCE participating states. Since the aim is not to interfere but to 
maximise secunty at the global level, it is implicitly assumed that assistance offers are 
not supposed to be rejected. 

The concept of co-operative secunty is certainly attractive. The trouble is that it 
presumes from states an automatic goodwill and permanent good faith. If there is no 
co-operation (as, for example, Russia in relation to Chechnya or Belarus and 
Turkmenistan concerning their internal human rights record), co-operative secunty is 
inevitably reduced to an empty shell. Since NATO's military inten^enti on in Kosovo, some 
governments have begun to question the relevance of fnendly interferences in internal 
affairs. Complaining that the OSCE was turning into an organisation where a group of 
states pretend to teach lessons and impose unilateral obligations to the rest of the 
OSCE's constituency, Russia (backed by a handful of other states) went on to reaffirm 
with what can only be called obsession the cherished Soviet principles of sovereign 
equality of states and non-interference in internal affairs. It dismissed any OSCE 



^^ For instance, the Lisbon Declaration on Common and Comprehensive Security M odel for Europe for the 

Twenty-First Century (1996) admits that the co-operative security approach 'excludes any quest for 

domination' (para, 3) and also explicitly refers to 'equal partnership', 'solidarity' and 'transparency' (para 

9). 

"' The suspension of the Federal Republic of Yugoslavia from the OSCE in 1992 represented the only 

major exception to the rule. 



intervention in domestic affairs by means of 05CE mechanisms and ruled out any future 
application of the consensus-minus-one procedure/^ 

This developing trend confronts the OSCE with a basic dilemma. A renunciation of the 
friendly interference tradition would amount to regression and would deprive the co- 
operative secunty approach of its basic substance. On the other hand, disregarding the 
complaints emanating from several participating states, including the Russian 
Federation, would be politically unwise and damaging. 

3. The Institutional Dilemma: The Risks of a Double-Edged Structural Reform 

Since 2001, reform has constituted a standing item on the OSCE agenda, because 
several states have criticised the political and/or administrative performance of the 
OSCE. The countries forming the GUAM grouping (Georgia, Ukraine, Azerbaijan and 
M oldova) expressed dismay about the OSCE's inability to cope with the 'frozen conflicts' 
in which their territorial integrity is at stake." A number of other participating states 
(basically the Central Asian republics, the Caucasus states and Belarus) were angered 
that their poor record in the area of the human dimension had been exposed by the 
ODIHR and/or the Representative on Freedom of the Media. One participating state 
experienced wholesale and not just piecemeal criticism: the Russian Federation. Soon 
after the collapse of the USSR, it advocated the overall strengthening of what was at the 
time a mildly institutionalised CSCE. Following NATO's statement of its intention to 
proceed with an eastward enlargement, such a goal acquired a vital importance: 
M oscow realised that the development of an OSCE-based pan-European security system 
was, given its own isolation and weakness, the most appropriate means to impose some 
possible limits to NATO's growing political influence in Europe. In spite of intensive 
efforts, the Yeltsin administration failed to obtain significant results and a 'Russian 
malaise' began to develop at the OSCE. Moscow's sense of frustration turned into real 
anger when the OSCE proved unable to prevent, stop or condemn NATO's military 



^^ Vladimir Chizov, 'The Istanbul Summit', International Affairs {Moscow)^ Vol, 46, No, 1, 2000, p, 70, In 
his opening statement at the Porto M inisterial M eeting (2002), the Russian Foreign M mister clearly stated 
that, as a matter of principle, M oscow now considered inadmissible any 'attempt to use the OSCE as lever 
to exert pressure on its participating States' and that 'the practice of political isolation of countries [was] 
unacceptable' (MC,DEL/75/02 of 16 December 2002, p, 3), 
-' PCDEtyil/Ol of 11 January 2001, PC.DELyi24/ of 6 March 2001 and PC.DELyi70/ of 15 March 2001. 
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intervention against the Federal Republic of Yugoslavia (March-June 1999). 
Subsequently, the Putin administration adopted a much more aggressive posture in 
order to put an end to what it called an '05CE crisis' allegedly characterised by serious 
political and institutional dysfunctions. Russia even made it clear that its continuous 
interest in and support of the 05CE would depend on the outcome of m-depth reforms. 

As a consequence, in January 2001, the Romanian Chairmanship launched a debate on 
05CE reform, which continued under the Portuguese Chairmanship (2002) and the 
Dutch Chairmanship (2003). Up to the present, a dozen decisions have been arrived at.^^ 
In accordance with Russian demands, these reforms have aimed either to increase the 
participating states' political control over OSCE institutions or to introduce more 
'balance' among the three dimensions. Decisions related to the first objective were 
specifically made with the aim of: 

• Providing for a more careful preparation of the Ministerial Council's Meetings (by 
means of open-ended working groups established sufficiently in advance of the 
meetings in order to exclude improvised decisions and last-minute negotiations) and 
the strengthening of the political authority of the Permanent Council through a 
streamlined agenda refocused on 'major issues':" 

• Reducing the leeway enjoyed by the Chairman-in-Office, the Heads of Field Missions 
and the FHeads of OSCE Institutions in the issuance of public statements;'' 

• Codifying the functions hitherto exercised by the Chairmanship on an essentially 
customary basisr" and 

• Imposing on the Secretary General strict guidelines for the elaboration of the annual 
report on the activities of the OSCE." 

In response to Russian's complaints that the OSCE was giving excessive attention to the 
human dimension, a number of other measures were aimed at beefing up the politico- 



^ See Victor-Yves Ghebali, 'The OSCE reform process: An assessment of decisions made under the 

Romanian and Portuguese Chairmanships (2000-2001)', in Victor-Yves Ghebali and Daniel Warner (eds), 

New Security Threats and Challenges within the OSCE Region^ HEI/PSIO, 2003, pp 5-34 

"' Decision on 'Fostering the Role of the OSCE as a Forum for Political Dialogue': MC{9). DEC/3 of 4 

December 2001. 

'" Decision on 'OSCE Statements and Public Information': PC. DEC/485 of 28 June 2002. 

'' Decision on the 'Role of the OSCE Chairmanship in Office': MC(IO). DEC/8 of 7 December 2002. 

'' Decisions on 'Improving Annual Reporting on the Activities of the OSCE': PC. DEC/495 of 5 September 

2002, PC. DEC/562 of 2 October 2003 and MC. DEC/1/03 of 24 October 2003. 
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military and economic dimensions. Besides a dramatic refocusing on anti-terronsm 
measures, the Bucharest, Porto and Maastricht sessions of the Ministerial Council 
(2001-2003) took decisions providing for: 

• The establishment of a new body (the Annual Security Review Conference), which 
held Its inaugural session in 2003;^^ 

• The adoption of an 05CE strategy to address threats to security and stability in the 
twenty-first century across all of the three 05CE dimensions;" 

• The adoption an OSCE strategy document for the economic and environmental 
dimension;" and 

• The conduct of a review to assess OSCE capacity to conduct peacekeeping 
operations and identify 'options for potential OSCE involvement in peacekeeping in 
the OSCE region'." 

The participating states also wanted to develop the human dimension of the OSCE, 
hence additional decisions on the establishment of an OSCE Mechanism for the 
combating of trafficking in human beings,^' the collection on information and statistics 
related to hate cnmes,'^ the development of an Action Plan for the improving of the 
situation of Roma and Sinti in the OSCE region'' and, finally, the possible elaboration of 
new commitments on the conduct of democratic elections.'"' 

If leading to a more in-depth political dialogue and more participatory decision-making 
procedures, to a better balance among the three dimensions, to more rational and 
transparent management methods and to meaningful updating of OSCE normative 
economic and human dimensions commitments (in particular those of the 1990 Bonn 
and Copenhagen Documents), the reform process should naturally be considered as 



'' M C(10), DEC/3 of 7 December 2002; Text of the American Proposal: PC,DEL/739/02 of 27 September 

2002, Although the American idea was generally welcomed, some delegations questioned the added 

value of such a new body: PC,DEL/786/02 of 9 October 2002 (Switzerland) and PC,DEL/984/02 of 26 

November 2002 (Belarus) 

'' Text of the Strategy Document: MC(11).J OUR/2, Annex 3 of 2 December 2003. 

" Text of the Strategy Document : M C(ll) JOUR/2, Annexes IS 3 of 2 December 2003 

" MC(IO). DEC/4 of 7 December 2002. 

'' MC. DEC/2/03 of 2 December 2003. 

" MC. DEC/4/03 of 2 December 2003. 

" MC(ll). DEC/3/03 of 2 December 2003. 

" DEC/5/03 of 2 December 2003. 
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welcome. However, as it has been conducted so far, it contains a number of flaws and 
even risks. 

Firstly, the creation of extra bodies without real or full justification does not reflect a 
healthy institutional trend. The relevance of a new body such as the Annual Security 
Review Conference (A5RC) is a case in point. One might fear that, sooner or later, the 
work of the A5RC might duplicate that of the proven Annual Implementation 
Assessment Meetings (which monitor the implementation of all of the 05CE politico- 
military normative commitments) and weaken the authority of the politico-military 
dimension's steering body, i.e. the Forum for Security Co-operation (F5C). Suffice it to 
refer to two specific points. The ASRC is meant to be the venue of a 'security dialogue', 
a function already incumbent upon the FSC. In addition, the OSCE Strategy to address 
threats to security and stability has tasked the ASRC, and not the FSC, with regularly 
reviewing its implementation.^^ From a more general perspective, the setting up of a 
new specialised review mechanism (performing functions more or less comparable to 
those of the Warsaw Human Dimension Implementation Meetings or the Prague 
Economic Forum as regards the economic dimension) is likely to furnish fresh arguments 
to those participating states that favour the abolition of the general implementation 
review conferences. 

Secondly, while the framing of roadmaps is legitimate policy, the adoption of imperfect 
'Strategy' documents could have damaging effects on credibility. A Strategy is normally 
supposed to provide an action plan specifying how, on the basis of given resources and 
specific means, a number of medium- and long-term objectives are to be achieved with 
optimal effectiveness and efficiency. Although entitled 'Strategies', the two major pieces 
adopted at the Maastricht Ministerial Council (2003) do not fully deserve that label. 
Both Strategy documents are lengthy texts (a dozen single-spaced pages) that set up 
unreachable goals (often framed in grandiloquent terms) and offer an inventory of 
problems and instruments to cope with related threats rather than guidelines for 
concrete operational action. It also makes little sense to expand the programmatic scope 
of the OSCE and to assign new and complex tasks to its institutions (whether the Vienna 



'' M C(ll),J0UR/2, Annex 3, paras, 16 & 58 of 2 December 2003 
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Secretariat, the ODIHR or the Co-ordinator of Economic and Environmental Activities), 
without providing for a concomitant increase of their human and financial resources. 

Thirdly, the Russian allegation that the 05CE excessively focuses on the human 
dimension is, to a large extent, a misleadingly formulated problem. The human 
dimension is not overemphasised and the other two neglected. The truth of the matter 
IS that the latter are less developed than the former for objective reasons. The politico- 
military dimension has always offered a strong political component and a weaker 
military component. This weakness can be explained by the fact that the 05CE is not 
supposed to be or become a 'hard security' institution. As to the economic dimension. 
Its lack of human resources, expertise, financial means and operational activities 
condemns it to remain more symbolic than real. It is no wonder that the economic 
dimension's visibility remains low and that its achievements can hardly sustain 
comparison with those of the politico-military or human dimensions. The real problem is 
not that of competition, but of synergy among dimensions. 

Fourthly, the major criticism to be addressed in the reform process is that the latter is 
gradually imposing straitjacket procedures on the 05CE that could undermine the 
organisation's outstanding flexibility-one its major comparative advantages. A relevant 
illustration is provided by the decision on 05CE Statements and Public Information. The 
decision establishes a basic distinction between the unproblematic category of 'formal 
05CE positions' (as expressed in 'decisions, statements and documents adopted by the 
decision-making bodies on the basis of consensus') and 'public statements on behalf of 
the 05CE as a whole', emanating from the Chairmanship and the Secretary General, as 
well as their authorised official representatives. Statements made by the Chairmanship 
or any other OSCE official in his/her personal capacity or from a national point of view 
have now to be 'clearly identified as such' in order to avoid any possible confusion. In 
summarising the results of discussions of the Permanent Council or the Ministerial 
Council, the Chairmanship is expected to 'take into account the entire spectrum of 
expressed opinions, if necessary, following consultations with the participating States'. 
As to Heads of Field operations and Heads of Institutions, their statements and public 
outreach activities should not be inconsistent with OSCE consensus positions and, in any 
case, should immediately be transmitted to national delegations in Vienna. If the 
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decision entrusts the Press and Information Section to act as a focal point for all 05CE 
public statements, it also instructs it to avoid itself issuing publications and press releases 
inconsistent with consensus decisions and documents. In sum, the text's motto is 'strict 
consistency with consensus'. 

A similar spirit permeated the decision on the Role of the 05CE Chairmanship in Office. 
At first sight, the decision is not without merit. It has codified the basic functions that 
the Chairmanship has been exercising according to customary practice, as well as on the 
basis of a multiplicity of scattered texts. It has also upgraded the role of the Secretary 
General by providing that representational tasks may delegated to him/her by the 
Chairmanship who, also, could draw upon the 'expert support' of the Secretariat 
through background-information analysis, advice draft decisions, draft statements and 
archival support. It has even entitled the Chairmanship to provide the Secretariat with 
information, enabling it to develop institutional memory. However, the text was basically 
designed to respond to Moscow's complaints concerning the 'excessive' autonomy of 
the Chairmanship. It thus enunciates 'guidelines' aimed at 'ensuring that [the 
Chairmanship's] actions are not inconsistent with positions agreed by all the 
participating States and that the whole spectrum of opinions of participating States is 
taken into account'. For the sake of the 'transparency' of decision-making, the 
Chairmanship is now bound not only to 'consult with the participating States through 
formal and informal consultations and dialogue', but also to 'act in accordance with the 
outcome of these consultations'. When appointing a Personal Representative to deal 
urgently with a crisis or conflict, or with a specific question, the Chairmanship shall also 
(as time permits) consult with the participating states in advance through the 
Preparatory Committee, as well as on a bilateral basis with any participating states 
having interests related to the issue. 

A more recent illustration can also be found in the decision related to the annual report 
on OSCE activities. Drafted in the same restrictive spirit and language that governed 
those concerning OSCE Statements and Public Information and the Role of the OSCE 
Chairmanship in Office in 2002, the decision prescribes that the Secretary General 
should produce an annual report offering not only a 'concise' and 'factual' account of 
OSCE activities, but also an 'unbiased' one-a formulation containing implicit criticism of 
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the performance of the Secretariat's reporting function. The preparation and submission 
of the annual report will also have to be co-ordinated 'in close consultation' with the 
Chairmanship.^^ Although the annual report does not represent a consensus document 
(and thus does not require approval by means of a formal decision), the Secretary 
General is nevertheless bound to hand over a copy of it to the Permanent Council's 
Preparatory Committee four weeks in advance of publication. Finally the annual report's 
sections devoted to the activities undertaken by the Secretary General and the vanous 
units of the Secretariat, the OSCE institutions and field missions will have to contain (as 
requested by Russia for more 'transparency and accountability purposes') information on 
financial, administrative and personal matters. 

For the time being, Russia has obtained a fair amount of satisfaction on several issues, 
except those related to peacekeeping and field missions-where Moscow's objectives are 
to break the NATO monopoly of European peacekeeping and impose straitjacket 
procedures on field missions in order to stop their alleged 'unchecked autonomy'. The 
OSCE Strategy on threats to secunty and stability has just confirmed that 'on a case-by- 
case basis and to help maintain peace and stability the OSCE can decide to play on the 
basis of existing documents, a role in peacekeeping'.'' It has also hinted that 'the OSCE 
IS considenng ways of further improving the functioning and effectiveness of field 
operations and developing new tools if necessary'. Created on a case-by-case basis, the 
field missions have developed pragmatically and their achievements owe much to that 
pragmatism. Together with the High Commissioner on National Minorities, they 
constitute the major asset of the OSCE in conflict management. Imposing straitjacket 
procedures on them could only bridle their creativity and cripple their general effiaency 



^^ Under the initial draft of the decision, the Secretary General was even bound to do so 'under the 
general guidance of the Chairmanship-in-Office' 

'' MC{11). JOUR/2, Annex 3, para. 26 of 2 December 2003. Throughout 2003, the issue of peacekeeping 
was tackled within a Group of Friends, which issued the following reports: PG.DELy54/03 of 28 January 
2003, PG.DELyi35/03 of 17 February 2003, PC.DELy243/03 of 14 March 2003, PG.DELy463/03 of 13 May 
2003, PG.DELy640/03 of 19 June 2003, PG.DELy690/03 of 24 June 2003, PG.DELy831/03 of 11 July 2003, 
PG.DELyi083/03 of 16 September 2003, PG.DELyil47/03 of 1 October 2003, PG.DELyi252/03 of 29 
October 2003 and PG.DELyi387/03 of 18 November 2003. Within the Forum for Security Go-operation, 
several peacekeeping options for the OSGE were considered: FSG.DELy333/03/Rev.l to Rev.4 of 24 July, 
12 September, 23 September and 30 September 2003, FSG.DELy396/03//Rev.l of 30 September 2003, 
FSG.DELV397/03/ of 9 September {+ Rev.l of 30 September 2003) and FSG.DELy398/03 of 9 September {+ 
Rev.l of 30 September 2003). A draft decision on peacekeeping (not meeting Russian demands) failed to 
gain consensus: PG.DELy815/03 of 9 July 2003, PG.DEL/815/03/Rev.l of 21 October 2003 and 
PG.DELy815/03/Rev.2 of 12 November 2003. 
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However, one can hardly expect Russia to be satisfied with vague promises and lip- 
service statements on matters of such crucial importance. ^^ 

4. The Conflict Management Dilemma: The Quagmire of Frozen Conflicts 

In the field of conflict management, the so-called 'frozen conflicts'-besides the 
Chechnya conflict-confront the 05CE with its most difficult dilemma."' In the OSCE, the 
concept of 'frozen conflicts' refers to a number of conflicts that the organisation has 
been trying to resolve, with no success whatsoever, since 1992-1993, i.e. those of 
Nagorno-Karabakh (in Azerbaijan), Transdniestna (in Moldova) and South Ossetia (in 
Georgia).'* All of them are said to be 'frozen' because they have led to situations where 
a military demarcation line established by a cease-fire has become a de facto border, 
while all efforts aimed at achieving a political settlement have been totally 
unsuccessful." In these conflicts, each of which resulted in terntonal secession, Russia is 
not merely a third party. Apart from Nagorno-Karabakh (where it clearly supports the 
Armenian side), Moscow was and remains deeply involved in several ways, which are 
discussed in detail below. 

Initial military backing of secession 

In Georgia and Moldova, the secessionists achieved military victory mainly due to the 
support of the Russian (formerly Soviet) troops present on the ground. The cease-fire 
achieved by Moscow, following which the breakaway regimes consolidated their 



^^ Russia latest harsh criticisms of the autonomy of field missions have been developed in a food-for- 
th ought paper jointly tabled with three other former Soviet Republics: Belarus, Kazakhstan and Kyrgyzstan 
(PC.DEL/986/03 of 4 September 2003) 

'■ The OSCE was tasked to manage tlie Clieclinya conflict by means of an 'Assistance Group' establislied 
in April 1995. After short-lived mediation efforts in 1996-1997 undertaken under the leadership of the 
Swiss Ambassador, Tim Guldimann and, subsequently, some modest humanitarian activities, the 
Assistance Group proved to be a total failure: it failed to help the Chechens presenting a common front, 
to prevent the massive Russian military intenyention in 1999, to stop this intervention once it had started 
and to achieve a final political settlement. After Russian pressure, aimed at reonenting the mandate 
exclusively on humanitarian issues, the Assistance Group was terminated on 31 December 2002. In any 
case, as from 2000, the OSCE stopped adopting any official pronouncements on Chechnya, despite the 
continuous atrocities committed by Russian troops against the Chechen population. 
"' Abkhazia (Georgia) also belongs to the categor/ of frozen conflicts. However, it is managed by the UN 
and not the OSCE. 

" For more details, see Victor-Yves Ghebali, 'The role of the OSCE in conflict management: Some 
reflections on the case of frozen conflicts', in Daniel Warner and Valerie Clerc (eds), Challenges Faced by 
the OSCE during 2001^ HEI/PSIO, 2002, pp 27-45 
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positions, was made conditional upon a number of major political and military 
concessions from the M oldovan and Georgian govemments. On the territory of each of 
the two countries, the monitoring of the armistice was entrusted to self-styled 
'peacekeeping' forces of overwhelmingly Russian composition. Since it amounted to 
'encouraging separatist movements under the guise of defending embattled Russian 
minorities, and then intervening as a peacemaker when the conflict between the 
separatists and the successor regimes get out of hand', Charles King has rightly 
compared M oscow's policy to a 'protection racket'. ^^ 

Unabated support of the breakaway regimes 

Although the self-proclaimed South Ossetian and Transdniestrian entities have remained 
diplomatically unrecognised, including by Russia, they have nevertheless benefited from 
ongoing Russian political, economic and military support. The Transdniestrian leadership 
basically consists of Russian citizens, most of whom are connected in some way to the 
Russian intelligence services and military establishment." As a consequence of Moscow's 
policy of systematic granting of Russian citizenship, about 80 per cent of the citizens of 
South Ossetia (and also Abkhazia) are now Russian citizens.'' Initially provided 
undercover, Russian support for breakaway entities has over time become more overt, 
especially as regards Georgia. In December 2000, in retaliation for Tbilisi's refusal to 
accept joint military operations against the Chechens from its territory, Moscow 
denounced the 1992 Bishkek Agreement on the free flow of people within the 
Commonwealth of Independent States and imposed upon Georgia a visa regime not 
applicable to the populations of South Ossetia and Abkhazia. Later on, it offered Russian 
citizenship to all people in those regions willing to acquire it and took the initiative of re- 
establishing the railway connection between Sochi and Sokhumi without the Georgian 
government's consent. All such measures amount to de facto annexation." Arguably, 



Charles King, 'Eurasia letter: Moldova with a Russian face', Foreign Policy, No, 97, Winter 1994-1997, 
p. 107, 

" Vladimir Socor, 'How to discredit democracy and federalism', Wall Street Journal , European edition, 6 
June 2003 

'" PC.DELy52/03 of 24 January 2003 (official communication from the Georgian delegation to the 
Permanent Council). 

" Moscow justified the granting of Russian citizenship as a 'humanitanan' gesture aimed at providing 
recognised passports to people who otherwise would not be able to travel abroad. As to the railway issue, 
it pretended that the decision to reconnect Sochi to Sokhumi was taken by a pnvately owned Russian 
company {PC.DELy50/03 of 24 January 2003). 
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M oscow's policy with regard to frozen conflicts is motivated by the objective of securing 
the southern flank of the Russian Federation by means of a long-term military presence 
in Georgia, as well as transforming Moldova into an outpost military base at the 
outskirts of the 'near abroad'-the latter situation presenting the additional advantages 
of increasing pressure on neighbouring Ukraine and preventing Romania from regaining 
Its historical territory of Bessarabia. In any case, Russia's interests are to contain military 
violence below an escalation level, and also to maintain sufficient tension to justify its 
continuous 'mediation' role and military presence. 

A biased mediating role 

In South Ossetia, Russia assumes the function of a mediator together with the 05CE. In 
Transdniestria, it also performs this role, along with Ukraine and the OSCE.^^ In both 
cases, Moscow takes full advantage of these official responsibilities to implement its 
own geopolitical agenda, and not to perform as an honest broker It has argued that a 
mediator is not allowed to exert coercion on any of the parties involved in the mediation 
process and that, in any case, it has no leverage on the breakaway regimes Actually, the 
breakaway entities of Transdniestria and South Ossetia (as well as Abkhazia) agreed to 
enter into the formal game of negotiation, largely to display some apparent goodwill 
and to gam time for consolidation purposes. They rejected all formulas for political 
settlement for the simple reason that any compromise would deprive them of the de 
facto sovereignty they already fully enjoyed. Apart from being fueled by Moscow's 
encouragement behind the scenes, this uncompromising position has also much to do 
with the lucrative benefits associated with the Mafia-type structure of the breakaway 
entities' leaderships. Transdniestria, in particular, represents an unchecked region where 
money laundering; large-scale smuggling of goods; and trafficking in human beings, 
weapons and drugs routinely take place-powerful and well-organised M afia networks 
(with connections in Russia, Ukraine and even Moldova) actually control the country.'' 
Similar local M afia networks also exist in South Ossetia and Abkhazia. 



^^ In Abkhazia, Russia also contributes to the UN-sponsored Geneva process as an official 'facilitator' 
*' Josette Durrieu, 'Functioning of democratic institutions in Moldova', Parliamentary Assembly of the 
Council of Europe, Doc. 9418, paras. 110, 112, 114 & 118 of 23 April 2002. See also Paolo Saron, 
'Transdniestna-a crossroads for illegal trafficking at the gates of the European Union', Institute of 
International Sociology M agazine^ Vol XI, No 1, June 2002, pp 7-8 
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Within the 05CE, the Western countries have balked at exerting pressure on Russia in 
regard to either Moldova or Georgia. They did criticise the intransigence of the 
Transdniestrian breakaway leadership, but in empty and ritualistic language, without 
ever extending any blame to Moscow. In the Lisbon Summit Declaration (1996), the 
participating states euphemistically recognised that 'some progress has been made 
towards a political settlement in Moldova' and that 'real political will is needed now to 
overcome the remaining difficulties in order to achieve a solution based on the 
sovereignty and territorial integrity of the Republic of M oldova'."^ Two years later, and 
although admitting that the negotiating process on the status of Transdniestna was 
stalled, the Oslo Ministenal Council (1998) welcomed the 'positive role' played by the 
peacekeeping forces (overwhelmingly Russian) in secunng the stability of the region." A 
particularly high dose of 'Potemkin jargon'-i.e. empty and meaningless language-was 
injected into the Istanbul Summit Declaration, where the participating states welcomed 
'the encouraging steps which have been recently taken in the process of the settlement 
of the Trans-Dniestnan problem', while recognising that 'there have been no tangible 
shifts on [this] major issue'. At the same time, they recommended 'the continuation and 
deployment of the negotiation process', called upon the Transdniestnan authonties to 
demonstrate the political will required to negotiate a peaceful and early elimination of 
the consequences of the conflict, cheered the mediating efforts of the Russian 
Federation and took note of the 'positive role of the joint peacekeeping forces in 
securing stability in the region'.'' The West even went so far as to endorse a Moscow- 
onginating compromise (the 2002 Kiev Protocol) aimed at transforming Moldova into a 
Russian-controlled federation.'' As Vladimir Socor put it, the project was a challenge to 
democracy as well as to federal ism-si nee it would have legalised a hitherto 
unrecognised Mafia-type regime, attnbuted to the leadership of that pro-Russian regime 
a constitutional right to veto Moldova's moves towards the EU and transformed 
M oldova into a de facto Russian protectorate." 



^^ Lisbon Summit Declaration (1996), para, 21. 



' Oslo Ministenal Council Decision on Moldova: MC(7). DEC/2 of 3 December 1998. 
" Istanbul Summit Declaration (1999), para. 18. 

" Text of the Kiev protocol': CIO.GAI752/02 of 4 July 2002; OSCE's informal endorsement of the Kiev 
Protocol: CIO.GALy68/02 of 29 August 2002. 

" Socor, op. cit This editorial prompted an outraged reaction from the Dutch Chairmanship by means of 
a letter to the editor published 17 June 2003 
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Western diplomacy showed itself to be equally complacent as regards South Ossetia. It 
constantly condoned a 'mediation' notoriously known to be biased and useless. From 
the Budapest Summit (1994) to the Porto M inistenal (2002), the West pushed the OSCE 
to routinely welcome the existence of 'some progress', to call upon the parties to 
intensify their ongoing dialogue and to pay tribute to the mediating role of the Russian 
Federation.^'' 

Violation of the military commitments of the Istanbul Summit and the CFE 
Treaty 

The OSCE Istanbul Summit of November 1999 ended with a global trade-off under 
which Moscow accepted specific military commitments with regard to Moldova and 
Georgia against the signature of the adapted CFE Treaty and a non-condemnation of 
the Russian behaviour in Chechnya." 

As regards Moldova, Russia made two unconditional commitments: on the one hand, 
'to destroy and/or withdraw Russian conventional armaments and equipment limited by 
the [CFE] Treaty by the end of 2001, in the context of its commitment referred to in 
paragraph 19 of the Istanbul Summit Declaration';" and on the other hand, 'to 
complete withdrawal of the Russian forces from the terntory of Moldova by the end of 
2002'.'' In relation to Georgia, the arrangements arnved at entailed more complex 
commitments. Firstly, Russia pledged to reduce, at certain specific levels and by no later 
than 31 December 2000, 'the amount of its TIE [Treaty-Limited Equipment] located 
within the territory of Georgia and at the same date', to dispose of the TIE located at 
the Russian military bases at Vaziani and Gudauta and at the repair facilities in Tbilisi. 
Secondly, Russia agreed to disband and withdraw from the Russian military bases at 



^^ Budapest Decisions (1994), chap. II ('Regional Questions'), para. 3 of tine section on Georgia; Lisbon 
Summit Declaration (1996), para. 20; Copenhagen Ministerial Council (1997): MC. DOC/1/97 of 16 March 
1998, p. 4 (Chairman's Summary); Oslo Ministerial Council (1998): MC(7).DEC/1 of 3 December 1998 
(second para. ); Istanbul Summit Declaration (1999): paras. 16 & 21; Bucharest Ministerial Council (2001): 
MC(9).DEC/2/Corr.l of 4 December 2001 (sec. 3, para. 2) and Porto Ministerial Council (2002), sec. 5, 
para. 2 of the Statements by the M inistenal Council. 

'" In para. 18 of the Istanbul Summit Declaration (1999), the participating states reaffirmed the terntonal 
integnty of the Russian Federation and condemned terrorism in Chechnya, without any blame to M oscow. 
President Yeltsin agreed to endorse the Istanbul Charter for European Security, although the document 
fell short of Moscow's expectations. 

" Preamble of the 1999 Final Act of the Conference of the State Parties to the CFE Treaty. 
'' Istanbul Summit Declaration (1999), para. 19. 
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Gudauta and Vaziani by 1 July 2001. Thirdly, it was agreed that 'during the year 2000, 
the two sides will complete negotiations regarding the duration and modalities of the 
functioning of the Russian military bases at Batumi and Akhalkalaki and the Russian 
military facilities within the territory of Georgia'." 

Initiated on 1 August 2000, the process of destruction and withdrawal of Russian 
conventional armaments and equipment limited by the CFE Treaty in Moldova was 
achieved shortly ahead of time, on 14 November 2001.'* Under the pretext of vanous 
obstacles raised by the Tiraspol regime, over which Moscow pretended to have no 
control, the other commitment was not respected. However, the Ministers for Foreign 
Affairs gathered in Porto took care not to blame Moscow. Although danng to express 
some concern 'about the delay in the full withdrawal/disposal of Russian ammunition 
and military equipment due in part to the fact that the Transnistnan authorities have 
systematically created difficulties and obstacles, which are unacceptable', they 
welcomed the 'efforts' made by Moscow to complete withdrawal of its forces from the 
territory of Moldova by the end of 2002. With extraordinary indulgence, they simply 
noted Russia's intention to achieve withdrawal, 'provided necessary conditions are in 
place\ by 31 December 2003.'" 

In Georgia, the Vaziani base (located near Tbilisi) was closed and handed over to the 
Georgian government before the Istanbul deadline."' Russia also withdrew its military 
equipment from the Gudauta (Abkhazia) base in 2001, but did not close the latter, on 
the pretext of the opposition of the Abkhaz population. The Bucharest Ministenal 
Council's reaction (2001) was more than tolerant: the ministers simply 'look[ed] forward 
to the implementation of the other Istanbul commitments'."' The next year, in Porto, the 
ministers only expressed support of 'the desire of the parties to complete negotiations 
regarding the duration and modalities of the functioning of the Russian military bases at 



'^^ Final Act of the Conference of the State Parties to the CFE Treaty, Annex 14, It was also agreed, but 

more ambiguously, that 'the Georgian side will facilitate the creation for reducing and withdrawing the 

Russian forces' and noted that the OSCE participating states were 'ready to provide financial support for 

this process' 

" Bucharest Ministerial Council (2001): MC{9).DEC.2, sec. 2, para. 2 of 4 December 2001. 

" Porto Ministerial Council, Statements: sec. 3, paras. 3, 4 & 5. 

" SEC.FR/418/00 of 2 August 2000. 

" Bucharest Ministerial Meeting (2001): MC{9).DEC.2, sec. 3, paras. 2 & 5 of 4 December 2001. 
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Batumi and Akhalkalaki and the Russian military facilities within the territory of 
Georgia'. ^^ 

In 2003, the Putin administration began to display such external assertiveness that it did 
not seem to be attempting any more to hide its hegemonic designs. With the aim of 
increasing its hold on Moldova, it hammered out-without consultation with the OSCE, 
the EU or the U^a new version of the federalisation scheme: the so-called 'Kozak 
Memorandum' on the 'Basic Principles of the State Stmcture of a United State' 
(November 2003). In the next few days, the Russian Defence Ministry published a 
statement announcing that Russian troops will remain in the country as guarantors of 
the federative arrangement for a transitional period of ... some 20 years''' The Dutch 
Chairmanship reacted by means of a communique announcing, on behalf of the OSCE, 
that such a project was unacceptable because of lack of clarity on the proposed division 
of powers between the central and regional authonties, the de facto veto power of 
Transdniestria in the Moldovan Senate until 2015 and the absence of a satisfactory 
multinational guarantee system.'' The parallel mobilisation of Moldovan civil society 
through opposition groups (emboldened by the recent ousting of President 
Shevardnadze in Georgia) forced the Communist leadership of Moldova to retreat.'' The 
Moldovan delegation at the OSCE then declared that given the choice of European 
integration made by the country, it was only normal that the settlement plan proposed 
by Moscow be accepted by the OSCE first and that the signing of the 'Kozak 
Memorandum' required pnor co-ordination with the European institutions.*' 

With regard to Georgia, Russia also overplayed its hand. While declaring its readiness to 
improve relations between the two countnes, soon after the ousting of Shevardnadze 
and shortly before the Maastricht Ministenal, it overtly convened a meeting in Moscow 
of the separatist leaders of South Ossetia and Abkhazia-as well as Ajana, a (presently) 



''^ Porto M inistenal Council, Statements, sec, 5, para, 9. 

''' Vladimir Socor, 'Pro-western Moldovan groups resisting Russian-controlled Fecfera/;zat/on', Geostrategic 

Perspectives on Eurasia, Institute for Advanced Strategic and Political Studies Briefings, No 41, 26 

November 2003 

;" SEC.PR/679/03 of 24 November 2003. 

■' Vladimir Socor, 'Moldova's message to Maastricht: Ho to Federalization and Communism', Geostrategic 

Perspectives on Eurasia, Institute for Advanced Strategic and Political Studies Briefings, No, 42, 1 

December 2003 

" SEC. DEL/215/03 of 27 November 2003. 
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non-secessionist region. At Maastricht, it refused to include in an envisaged regional 
statement on Georgia any firm commitment on the ending of its military presence in the 
country, while also objecting to the linkage of its Georgian Istanbul commitments with 
the bringing into force of the adapted CFE Treaty.^^ The Russian veto precluded the 
Ministers for Foreign Affairs from agreeing on a declaration on regional conflicts and 
issues-and even on a general political M inistenal Declaration.*' 

In official pronouncements, the OSCE repeatedly confirmed the territorial integrity of 
Georgia and Moldova. At the same time, in an effort to reconcile the principles of the 
territorial integrity of states and self-determination of peoples, it advocated the 
attribution of a wide form of self-rule to the breakaway regions. The fact of the matter 
IS that, because of Moscow's continuous procrastination, coupled with Western 
complacency, the OSCE has remained mired in what could bluntly be called a 
negotiating 'suckers' game'."' However, for the OSCE, the stakes related to the 
resolution of the frozen conflicts and the implementation of the Istanbul commitments 
are anything but tnvial. With regard to Russia, they put into question its fairness as a 
mediator, as well as its sincenty to ensure the respecting of basic commitments, such as 
not stationing foreign troops without the free consent of the host state and the 
prohibition of any terntonal annexation, whether overt or covert. Clearly frozen 
conflicts pose two equally unattractive alternatives to the OSCE: to confront Moscow or 
to pursue unending useless negotiations. The first alternative is politically inconceivable- 
at least as long as the West continues to accommodate Moscow for the sake of a 
strategic anti-terronsm partnership. The second alternative, that of the 'suckers' game'. 



'' MC,DEL/63/03 of 2 December 2003 and MC(n)J0UR/2, Annex 9 of 2 December 2003, At Maastricht, 
the new government stated that Georgia's foreign policy prionties remained unchanged as concerning the 
full and unconditional implementation of Russia's Istanbul commitments, i.e. the end of the Russian 
military presence (MC,DEL/28/03 of 1 December 2003), 

■' For more details, see Victor-Yves Ghebali, 'Tie 11° meeting of the OSCE Ministerial Council (Maastricht, 
1-2 December 2003): Political failure and institutional change', Helsinki M onitor, forthcoming, 2004 
'' The same remark is applicable to Abkhazia. From the very beginning of Georgia's misfortunes, the West 
never challenged the 'mediating' or 'pacifying' role of the Russian Federation. Instead of expanding the 
modest UN military observation group into a fully-fledged PKO, the West only empowered that body 
(UNMOG) to monitor and co-operate with the Russian forces deployed in Abkhazia under the rubber 
stamp of the CIS. This turned out to be a package deal, including a trade-off for the subcontracting (in 
the UN) of the deployment of US forces in Haiti and French forces in Rwanda; see Ettore Greco, 
Delegating Peace Operations: Improvisation and Innovation in Georgia and Albania^ New York, UN 
Association of the USA, 1998, p, 10, Subsequently, the major Western states (the US, UK, France and 
Germany) created along with Russia the so-called grouping of the Friends of the Secretary General on 
Georgia, so deliberately engaging in the same kind of suckers' game as in South Ossetia and 
Transdniestria 
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Summary of Discussion 

Russia loses interest in tlie OSCE 

One of the participants noted that the OSCE's dilemma connected with the Russian behaviour 
has to be put into a broader histoncal perspective. Dunng the Soviet penod, the OSCE was 
deemed useful by Moscow in order to break out of the USSR's isolation. After the fall of the 
Soviet Union, Russia needed the OSCE in order to maintain its influence on the former Soviet- 
controlled areas that had broken away after the break-up of the USSR. Now that former Soviet 
states have become members of NATO, the OSCE has lost its crucial role in controlling the 
former members of the USSR. M oreover, Russia has several different, more effective channels at 
its dispositions for dealing with Europe (NATO, the EU). Therefore, it is not surpnsing that Russia 
has lost interest in the OSCE. 

We Russian game and Western complacency 

The expenence of the Dutch chairmanship with regard to the frozen conflicts in the post-Soviet 
area has shown that no solution to these problems is possible without Russia. However, Russia is 
not the only 'sinner' in the OSCE's dilemmas. The West is directly or indirectly taking part in the 
Russian game. 

The participants argued that, firstly, the reform process is also backed by the United States. 
Secondly, in 1993, when the UN Secunty Council was asked to send peacekeeping troops to 
Georgia, the United States, Great Bntain and France refused to do so, because at the time there 
were other hot-spots to deal with, namely Somalia and Rwanda. Thirdly, President Bush is 
definitely more lenient towards the Russian Federation than Clinton was, appealing to the 
'common fight against terronsm'. At the same time, Russia has made concessions on NATO 
enlargement and on the status of Kaliningrad in return for Western silence over Chechnya. For 
the Western countries, this is a good deal in terms of realpolitik. 

The participants agreed that if the West, on the one hand, would show more assertiveness 
towards Russia, a major step towards the resolution of the conflicts in the post-Soviet areas 
could be taken. On the other hand, given that the OSCE is based on the pnnciple of consensus, 
Russia could play an obstructive role. Hence, the dilemmas persist. 

The OSCE's credibility at stake 

It was held that international organisations always have to make concessions, at times even on 
pnnciples. However, with Russia threatening directly to use force in Georgia and carrying out 
something close to genocide in Chechnya, the OSCE has reached a key point in its history, 
where the very credibility of the organisation is at stake. For example, a long and firm tradition 
of the concept of 'fnendly intervention' has developed based on the Helsinki Final Act. It is very 
problematic that this tradition is being eroded. 

The point was raised that there seems to be a contradiction between the first and third 
dilemmas with regard to the term 'fnendly intervention'. Sovereignty has become one of the 
basic defence lines that states use to defend their interests. It is not astonishing that the Russian 
Federation uses this argument with regard to Chechnya. However, not all discussants agreed 
that in the case of Chechnya sovereignty is the problem. Rather, it was seen as a colonial 
problem, which cannot be solved by force. 



26 



is as unpleasant. Being the lesser of evils and for the sake of appearances, the 05CE has 
stuck to It. Accordingly, 05CE current policy still consists of welcoming any formal 
concession emanating from the breakaway regimes as a small step in the right 
direction.^*^ 

5. Conclusion 

In the aftermath of the end of the Cold War and the implosion of the USSR, the OSCE 
was assigned an implicit but major objective, that of assisting and accelerating the 
transformation of Russia into a standard member of the European family of nations 
abiding domestically by the rule of law and externally by international law-thus 
overcoming the legacy of 'Soviet legality' and 'international socialist law'. Given the 
rationale of co-operative security, such a pedagogical and assistance role could only be 
successful if M oscow were willing to play by the rules of the game. Under the Yeltsin 
administration, the policy towards frozen conflicts (a policy actually condoned by 
Western states) provided evidence that old-style territorial and military hegemony 
remained a high priority on Moscow's agenda. While following the same trend with 
even greater assertiveness, the Putin administration introduced an aggravating element: 
conditioning its interest in the OSCE upon drastic reforms likely to undermine the 
flexibility and creativity of the organisation. Since a large amount of the OSCE's present 
political relevance is directly related to the membership of the Russian Federation, such a 
threat is not negligible. On the eve of the new century, the 'Russian problem'-that of a 
participating state using bullying tactics to obtain damaging institutional change and at 
the same time breaching some of the most basic normative commitments of the 
organisation-is casting a shadow of uncertainty on the (so far) positive evolution of the 
OSCE. 



^"^ In was in reaction to that flawed approach that the GUAM group emerged 
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Chapter 2 

What a Wonderful, Wonderful World .... 

The Role of the OSCE in European Security in the 

Twenty-First Century^ 

By Istvan Gyarmati^ 



The Organisation for Security and Co-operation in Europe (OSCE) has been praised as 
the guardian of human rights during the Cold War, and it was called a major agent of 
change and a comerstone of European security during and shortly after the changes 
that brought the Cold War to an end. Nowadays, however, it is more or less ignored. 
Governments do not pay very much attention to it, and the press ignores it. Its 
achievements are forgotten; its current activities are not appreciated. But what is its role 
in the Europe of the twenty-first century'? Is it one of those dinosaurs that somehow 
survived the Ice Age and is trying (largely unsuccessfully) to find a place in a new worlds* 
Or does it have some useful role to play in today's Europe;* 

Although we had had many indications of change prior to that date, on 11 September 
2001 It became obvious that the international order, as we had known it since the 
1940s, had finally ceased to exist. As a result, we have to face and cope with new 
threats and fight new battles, and for the time being we do not have the slightest idea 
of how we can win-or maybe even just survive-these battles. M any 'old' conflicts that 
were inherited from the late 1980s and the 1990s still remain unresolved, and we 
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gradually recognise-although as yet do not admit-that the vast majority of those 
conflicts have little to do with Communism, and that they do not originate in the pains 
of transition from Communism to democracy, but that their real root causes lie 
somewhere else, somewhere we do not yet know. 

Another problem is the (re-) emergence of old ideologies that we believed were long 
overcome and forgotten in the developed democracies of Europe, like aggressive 
nationalism, anti-Semitism, and even populist ultra-right movements resembling 
Fascism. Their reappearance in Europe would be difficult to deny, although they do not- 
yet-pose a serious threat to European democracy and stability, but potentially do 
threaten the achievements of the last few decades. 

We have to recognise that, more often than not, people who have to make a choice, 
real or perceived-especially in less-developed societies-between democracy and the 
realisation of their national and/or ethnic identities, generally decide in favour of 
nationalism. Similarly, citizens of highly developed democracies make a choice with 
unexpected ease and comfort for security, and are ready to pay a high price for that 
security in terms of democratic human rights and freedoms. 

International institutions are also in deep crisis. They are incapable of undertaking a 
serious analysis of the real questions, problems and dilemmas of the world, let alone 
offering answers and solutions, or reliable forecasts for the future. International law is 
becoming increasingly and more and more obviously incapable of addressing and 
handling international conflicts: the legal solutions, as opposed to the necessary and 
correct solutions, are more and more often in conflict. 

Even the ultima ratio, the use of force, has lost much of its efficiency: the world has 
never seen so many weapons, such sophisticated technology, such overwhelming force 
concentrated in the hands of one single power, so uneven a distribution of military 
power-but it is all to a large extent in vain. M ilitary force is increasingly ineffective when 
democratic states attempt to use it to promote their interests and defend their citizens 
and property. Similarly, modern societies are increasingly vulnerable to both weapons of 
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mass destruction and primitive suicide bombs so ruthlessly used by terrorists, not to 
mention other, as yet untested, forms of threats, like information terrorism and others. 

In the period 1989-1991, after the fall of Communism, we all thought that a wonderful 
new world had arrived. In this world, there would be no bloody conflicts; military force 
would cease to serve as an important instrument of (foreign) policy; we hoped we 
would be able to lay Clausewitz permanently to rest; democracy and the market 
economy would conquer the whole world quickly; and the whole of humankind would 
enjoy the blessings of peace, security, democracy and welfare. 

We were wrong-dead wrong. True, democracy and the market economy took root in 
several countries of the former Communist bloc in Central Europe, and these countries 
either are already or will soon be members of the North Atlantic Alliance and the 
European Union. This is success and progress, and many millions enjoy or will soon enjoy 
the positive effects of these changes. At the same time, in many other countries, this 
process of transition has not progressed or has made only limited progress, and the 
prospects for making the full transition in the foreseeable future are rather grim. What is 
even more concerning is that conflicts that originated in the last decade of the previous 
century remain with us and we are not able to make significant progress towards their 
lasting and self-sustained settlement. In addition, several new conflicts have emerged 
since the fall of Communism, the bloodiest of all of them in the former Yugoslavia. And 
then came 11 September, which was a revelation for many-although even more still try 
to deny the decisive impact of the change the attack on the World Trade Center and the 
Pentagon signaled to the world. 

The international community has proved incapable of handling these conflicts. In the 
best case, we were able to create or impose a truce, but little progress has been made 
towards the solution of the problems that caused the conflicts. The fall of Communism 
did not bring positive changes for many in the world; or, at least, they did not perceive 
the changes as such. 

Something has obviously changed in the world. Is it possible that the fall of Communism 
did not result in the creation of a new paradigm!* What has then changed, since it 
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cannot be doubted that today's world is radically different from the one we knew up to 
the end of the twentieth century, while the fall of Communism is obviously not the full 
explanation for what has taken place'?' These are the questions we will try to find 
answers to now. 

The 05CE is one of the major players in European security. Its role has been praised 
during the Cold War, high expectations were placed on it during and shortly after the 
collapse of the Communist bloc-and then it seems to have been forgotten, its role 
underestimated and its potential not used even in those regions covered by its 
membership, let alone elsewhere. 

Generally, the development of societies shows a striking similarity. Democracy, as we 
know It in the West, is a product of hundreds of years of progress, not linear, but full of 
setbacks and failures. Many countries did not make it to the stage where democracy 
could unfold. Democracies also show very different forms, depending to a large extent 
on history, local culture and many other factors. 

A unique situation has been created in the twenty-first century. Totally different 
societies on totally different levels of development live together. This, in itself, is not 
unique, although the differences between the levels of progress of the various countries 
are certainly much larger than ever before. Rather, the uniqueness of the situation lies in 
the fact that globalisation has made the world so interdependent and so transparent 
that the 'usual' pattern-namely that up to a certain phase of development, nations and 
societies basically live according to their internal rules and structures and only at a 
certain stage do they become increasingly connected to the outside world-no longer 
applies. Almost independently of the phase of development current societies are in, they 
are to a very large extent interdependent on other cultures and economies, and they are 
exposed to such a measure of transparency (which their state of development could not 
create by itself) and, consequently, the outside influence on them is so significant, that 
they are unable to make progress along the 'normal' organic lines of development. 

Europe has progressed towards democracy since the early years of the Holy Roman 
Empire and made its way through numerous wars of religion, culture, ethnicity, etc. The 
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last phase of development started with the Treaty of Westphalia (1648) and the French 
Revolution (1789), which, on the one hand, laid the foundations of the international 
order as we have known it for hundreds of years, and, on the other, created the nation 
state, as well as a concept of civilisation based on the Judaeo-Christian culture, with its 
belief in individual human rights and fundamental freedoms. 

Our democracies are based on the belief that all people are born equal, that they enjoy 
a set of fundamental human rights because of their birth, and that states can only limit 
these rights in as much as is necessary to organise the proper working of society. The 
role of the state is viewed as a 'necessary evil', although there is, of course, significant 
difference between the more state-oriented centralised concept (like the French one) 
and the more decentralised concept (like the American one). The most important 
assumption, however, is shared by everybody, and that is that the individual is the 
rationale for the existence of the society, that the individual's life is the most important 
value, and that states and institutions must serve the individual in his/her desire to 
achieve personal fulfilment. 

These fundamental rights create in our societies the foundations of our states and 
institutions, like the rule of law, the separation of the legislative, executive and judicial 
arms of government, etc. We believe that these rights are global-each and every 
individual must be given the chance and opportunity to enjoy such rights, which are the 
foundation of our societies and states. 

However, the truth is much more complicated. While in principle, philosophically this is 
certainly true, we have to recognise that most of the population of the world do not 
share these values. Most other cultures do not recognise the supremacy of the 
individual, but base society on communities and the rights belonging to the 
communities or to the leaders of the communities. Individuals do not have individual 
rights in most non-Judaeo-Christian cultures, or, if they do, they do so in a very limited 
manner. Accordingly, the concept of democracy based on individual human rights is 
alien to their understanding of society, as well as all the derivatives of this philosophy, 
like the rule of law, etc. 
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The situation is made more complicated by the fact that today, pre-modern, modern 
and post-modern societies coexist on the Earth. These societies, being on totally 
different levels of development, live according to different rules. Pre-modern societies 
have fundamentally different conflict management and conflict resolution instruments 
than modern, or, even more clearly, post-modern societies. While in post-modern 
societies, negotiation and compromise are the foundation of conflict management, pre- 
modern societies solve their conflicts by the use of brute force. 

Conflicts in those early societies are an intrinsic part of the very nature of their 
development. This is how we ourselves developed into nations and nation states. This 
development, also in our case, was full of violence and wars, both within a particular 
society and between societies. Pre-industrial nations and tribal societies frequently resort 
to violence to resolve their problems. The huge difference is, however, that today, these 
conflicts (which, as was mentioned above, characterise pre-industrial societies) are 
fought on the one hand with the weapons of the industrial age-and threaten to resort 
to the weapons of the post-industrial age, too-while on the other hand, 
interdependence makes such conflicts part of the lives of the post-industrial nations, 
which often have heavy stakes in these conflicts, since their economies are integrated 
with the economies of the societies in conflict, are frequently dependent on national 
resources in these conflicts areas (e.g. oil), and are also exposed to media reports from 
these conflicts, which mobilise their societies to 'do something' about the violence and 
suffering such conflicts involve. 

The result is that societies late in their development cannot go through the organic 
process of development we went through. Such a process would threaten our 
economies and would be unacceptable to our standards of what is acceptable and what 
IS not. Therefore, we interfere. We do so with good reason and a lot of good will: we 
want to stop violence, we want to integrate these societies into the world economy, and 
we want to ensure that human rights are protected. These societies in conflict are, 
however, unable to make the transition to post-industrial behaviour as quickly as we 
would like to see it happen-which effectively means as quickly as our 'interference' can 
be sustained. The consequence is that while we do not allow them to go through their 
process of organic development, we equally do not have the means and the will to help 
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them through an 'accelerated path' of development either. The result is what we see all 
around us today: unresolved, frozen conflicts, which flare up again and again, which tie 
down our attention and resources and lead to as much or more suffering as would have 
occurred without our interference, a growing opposition to such policies in the 'civilised' 
world, growing opposition against the 'civilised world' in these regions, and the 
emergence of (Islamic) fundamentalism, which fundamentally opposes our way of life 
and our interference, however problematic the alternative may be. 

Is this a 'clash of civilisations''?' Not in the sense that the expression was used by 
Huntington. But it is a conflict between societies that are in different phases of 
development and between their different cultures, which correspond to this level of 
development, as well as to their history, traditions, religion, etc. This is why it is so 
difficult to deal with these conflicts. We naturally try to spread our conviction that all 
human beings are equal and should enjoy the same universal human rights and 
fundamental freedoms. And, ultimately, this is the right objective. However, in most 
cases, we fail to recognise or only pay lip service to the fact that many nations, or 
entities that are not even nations yet and may never become so, cannot at this stage 
embrace this concept. They see it as an imposition from the outside by an external 
power in the worst traditions of colonialism, but by other means. We reinforce this 
impression because we not only want to spread the blessings of democracy to them, but 
also-in many cases-want to have control over their territories and natural resources, 
establish military bases, etc. Not infrequently, we compromise our values for short-term 
objectives of stability, military bases, oil, etc. and accept and even support rulers who 
are as far from our values-or even more so-than the societies we want to help 
democratise. 

And finally, but maybe most importantly, we are frequently fundamentalists ourselves 
regarding our own 'religion'. Yes, democracy is frequently presented to others as if it 
were a special kind of religion, and those who promote it act like religious 
fundamentalists. We do not tolerate opposition, we are impatient, we want to spread 
democracy by imposition-a contradiction in terms-we want to establish democracy from 
the outside, frequently by choosing the 'democratic leaders' ourselves and then insisting 
that they are the genuine representatives of the people, not paying attention to the 
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simple fact that the people involved do not think so. We hold 'free and fair' elections 
and then disregard the outcome or restrict the authority of the democratically elected 
leaders. And this enumeration of the mistakes we make could be continued at much 
greater length ... . 

One of the most important problems is the timeframe within which we think and act. 
Building democratic structures, institutions and, most importantly, the political elites that 
can run them properly is a daunting task, which takes generations. Our commitment 
does not extend over generations. Understandably so: one cannot expect any one 
country to sustain significant presence and pour significant resources from taxpayers' 
money into another country-which is probably thousands of miles away-over an 
extended period of time, with very little result at the beginning and very little return for 
the country concerned. Even the most democratically minded communities will not 
support such a proposition. However, this cannot change the fact that nation-building, 
state-building and democracy-building are very time-consuming and can only be done if 
the people concerned take ownership of both the process and the results. The 
reconciliation of these two requirements is where we fail in most cases, thus creating 
situations much worse than those that existed before we intervened in the name of 
democracy. 

In conclusion, I think, it is possible to set up some principles, or, rather, make a few 
proposals as to how we could more effectively approach these conflict areas and how 
our 'intervention' could be made more effective. Many will find some of these 
recommendations 'politically incorrect', but it is my conviction that the current approach 
only leads to failure, and that a radical rethink is therefore necessary. Some of the 
recommendations will not be new at all. Nevertheless, there is a need to include them in 
this set of ideas for the future. 

Firstly, when dealing with issues like nation-building and state-building, a complex 
approach is necessary. The most dangerous approach is the one that presupposes that 
our values are universal, in the sense that they can be immediately applied in all kinds of 
societies, which implies that democracy can be 'installed' from the outside. When we 
decide to engage in nation-building, we have to thoroughly analyse the situation on the 
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ground: the level of development the society in the country concerned has arrived at; 
and the historic, cultural, ethnic and religious specifics of the country; and determine 
very clearly what it is we want to achieve against the background of these 
preconditions. 

Secondly, our objectives should be modest and realistic. It is much better to set limited 
objectives and achieve them, thus creating the possibility of further progress, than to go 
for all of them at once and fail. In real terms, this means that we have to very carefully 
consider not only what we want to achieve and within what timeframe, but also what 
the realistic possibilities are, which of our basic principles cannot be compromised, and 
which others must be not necessarily set aside, but implemented in a different 
framework and timeframe. 

Thirdly, we need to determine what instruments are available to achieve the objectives 
we have set, and we must not start a process when we know that we are not well 
equipped to bring it to a successful conclusion. These instruments must include 
incentives and punishments; and economic, social, military, political, diplomatic, etc. 
means; and all these means must be applied within a unified concept. None of the 
instruments should be either overestimated or underestimated: their complex and timely 
use must only lead to success. This also means that stereotypes, like 'military means are 
the last resort' do not help. In several cases, military means must be the first resort; in 
others, military means will not be used at all. There is no hierarchy of the means; only 
the results can justify them. 

How is all this relevant for the 05CE in the twenty-first century!* And how can the 05CE 
be relevant in the twenty-first century';' 

The 05CE, in my view, continues to be important in the area of conflict management, 
especially conflict prevention and post-conflict rehabilitation. This sounds like a 
commonplace; nevertheless, it is true, especially in areas where the other organisations- 
mainly the European Union-do not want to engage deeply, or where the 05CE has an 
added value through its comprehensiveness, flexibility and acceptability. 
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I think the role of the 05CE needs serious rethinking. Its norm-setting role is basically 
over-not that there would be no need to set new norms for intemational relations; on 
the contrary: international law has rarely so significantly lagged behind realities and real 
needs. The problems, however, are not in Europe. Europe has ceased to be the centre of 
conflict in the world-and we should be very grateful and happy because of this. 
Consequently, Europe cannot claim any longer to play the leading role in norm-setting, 
for the setting of new norms for Europe would basically be useless. This does not mean 
that there are no problems that require our attention and the attention and 
participation of the 05CE in their management and solution. However, since Europe is 
no longer the centre of attention, whatever was agreed here would not have the effect 
earlier agreements had inside and outside Europe. That being said, the 05CE can serve 
as a precedent for how to create international norms, when the subjects of these norms 
are hesitant to enter international legal obligations, but might be more inclined to 
accept politically binding ones. Political commitments can also be very useful in times of 
change, when international law is unable to keep up with changing realities at an 
appropriate pace, thus creating a gap between realities and law that can be very 
dangerous, since in such a vacuum the international situation lacks any widely accepted 
guidelines, with chaos being the possible result. Later, too, political commitments can be 
transformed into or serve as a basis for international legal documents. 

The other reason is that the norms that were set and unanimously accepted by all 
participating states of the 05CE in the past would be impossible to achieve today. The 
05CE has created such far-reaching norms that even their implementation is a huge 
task, let alone their further strengthening. The strange thing is that these norms are 
questioned and have not been fully implemented even in some traditional democracies, 
particularly the norms related to minorities, which are now being radically questioned in 
the name of the so-called War on Terror. 

Terrorism is a strange phenomenon. I have no doubt that, if there are just wars at all, 
the United-States-led War on Terror is one. Terrorists who kill innocent civilians should 
be hunted down-there is no other way to clean the world of them. But terrorists need 
support, otherwise they cannot operate. Today's terrorists seem to have found their 
basis mostly in traditionalist (Islamic Arab) societies, and their influence seems to grow 
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daily. The US War on Terror until now has failed to address the real reasons why these 
terrorists commit their terrible acts, and why they find support amongst hundreds of 
thousands and sympathy amongst ten of millions of people in the societies from which 
they spring: why large parts of the world look at America with ambivalent feelings of 
admiration and fear, love and hate; and why an increasing number of devoted 
democrats are becoming more and more concerned with the danger of our becoming 
more and more similar to the terrorists we claim to be fighting by sacrificing a growing 
number of our principles and a growing portion of our lifestyles on the altar of security 
and the Waron Terror. 

It IS also questionable whether military force alone can be the solution, and I think we all 
agree now that the answer to this question is an unambiguous 'no'. Even if and when 
military force is used at some stage, the root causes of terrorism cannot be solved by 
military force. It might be necessary to prevent-pre-empt-a devastating strike by 
terrorists, but it cannot and will not prevent the reproduction of terrorists ready and 
willing, sooner or later, to carry out a strike. M ilitary force will then again be used, and 
the VICIOUS circle will continue. 

In addition, the major problem is that there has never been a debate about who the 
enemy is. The answer has seemed to be very simple: the terrorists. President Bush did 
not hesitate to declare that every terrorist is the enemy and that everybody who 
supports, harbours, and gives comfort to terrorists is one too. The choice as Bush 
presents it is very simple: you are either with us or against us-but where have we heard 
this before!* A feeling of deja vu is unavoidable, especially for those who lived through 
the years of Communism, when the choice was an identical one. But, is it really so 
simple!* Of course it is not. The Bush administration itself faces difficult policy choices to 
determine who is and who is not a terrorist. Where does it draw the line!* Is Arafat a 
terrorist!* Where is the line between Hamas, Fatah, the PFLP, Islamic Djihad, etc.'?' Who is 
harbouring whom'? And, most importantly, what do we do with those who are declared 
terrorists'?' And is any decision that is taken on the matter enough to justify the 
launching of a military operation, regardless of international law and international 
opinion'!* 
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The second and even more difficult question is: Why have the terrorists gained so much 
support and even more-and increasing-sympathy in certain parts of the world!' Why 
does the world seem to be supporting the American campaign-not crusade'-against 
terrorism, and at the same time, increasingly becoming anti-Amencan'? Did the 
Americans do something wrong-impossible, most Americans seem to believe!-or does 
the world simply not understand America'?' Maybe this is the unavoidable fate of the 
current world power. But, whatever the cause, how should America handle the 
situation'? Is it possible, or indeed, wise, to ignore it or should-can-somethmg be done 
to rectify if? And how would America do this'? The questions seem to mount up and up, 
while no simple solutions are anywhere to be found. 

The third, and even more important, question-although politically incorrect-is. What is 
the relationship between terrorism and Islam'? Why is Islam so vulnerable to hijacking by 
terrorists'? How can we fight against terrorism without addressing the issue of Islam, 
knowing that addressing the issue of Islam in this context might-will-raise the suspicion 
that we see a relationship between Islam and terrorism'? 

Fourthly, how should we fight the war'? What needs to be done at home and 
internationally'? On the home front, many wise and useful steps have been taken. 
However, many others simply serve to throw dust in the eyes of the people and do very 
little to address the real issues. Yes, airport security needs to be improved. However, 
ideology prevents the US government from taking the logical decision of federalising it. 
Instead, more new regulations are promulgated, some useful, some useful but 
devastating for the airline business, others useless. Screening all baggage'? Yes, certainly 
useful. But the conditions for that are not properly created-private, profit-oriented 
companies do not want to spend money-and the result is unbearable queues and 
lengthy waiting times at airports. Americans are patient-such queues in Europe would 
overthrow the government (maybe not in Germany and Switzerland)-but even their 
patience is not endless. They do not revolt, but do not fly either. Handsome, uniformed 
National Guard soldiers do not help: they increase the feeling of security of the- 
uninformed-public, but failed even to prevent an overexcited football fan from breaking 
security at Atlanta airport and disappearing into the crowd afterwards. 
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Americans are regularly warned that a terrorist attack might be imminent and are 
requested to 'be alert'. But how are Americans to 'be alerf? Should we become law 
enforcement agents ourselves and detect terrorists amongst usl* And what will be the 
result of repeated calls to 'be alerf? Will people eventually stop listening or simply laugh 
at them-until the next attack happens'?' 

Internationally, a coalition was built-a strange coalition indeed; strange not only 
because some of its members are both the closest allies of the United States and those 
whose ideology is much, much closer to that of Osama bin Laden than to ours. It is also 
strange, because it has set up no decision-making process-or, rather, the only decision- 
making process is the American one and the coalition is only required to concur with 
American decisions. And is it possible even to keep the coalition together, let alone 
expand if? What happens later'? Should the US go ahead regardless of the 'coalition''? Is 
coalition coherence more important than certain operations against terrorists'? Etc., etc., 
etc. 

And, finally, how much of our freedom should we sacrifice for security'? Who will judge 
what IS really necessary and what is the paranoia of the law enforcement community-or 
that of the extremists in our ranks, who would love to find an excuse to crack down on 
the many liberties we have acquired over the last few years'? What will democracy look 
like after this'? Will we become more and more like those against whom we fighf? 

Many more questions could be asked-difficult questions; politically incorrect questions. 
And the answers are not coming. Will they ever come'? And if they do, will they come in 
time'? 

The OSCE can play a very important role under these circumstances. Firstly, through its 
operational role, especially through its institutions and missions, it can and does play a 
very important role in the management-and especially in the post-conflict management 
and rehabilitation-of the frozen conflicts from Nagorno-Karabakh to Kosovo and from 
Chechnya to Abkhazia. In addition, the OSCE can also be an appropriate forum for 
negotiations to find solutions to these conflicts, or at least, serve as an umbrella for the 
solutions found by other groupings. This can be proved by the numerous successes of 
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the 05CE, which are most frequently ignored, forgotten, denied, or claimed by others. It 
IS enough to mention the role of the High Commissioner on National Minorities in 
numerous potential conflicts or even the proposition that serious conflicts could have 
been avoided if his recommendations had been implemented (just to mention one: the 
High Commissioner has made several proposals regarding the improvement of the 
situation of the Albanian minority in M acedonia. It is highly likely that the conflict might 
have been prevented if his proposals had been implemented at the time when he made 
them). It IS also important to mention that there are still several states in the 05CE 
region where 05CE prescriptions are brutally violated-it is enough to mention most of 
the former Soviet Central Asian republics and Belarus. 

All this IS not new. But I see also new roles that the 05CE could and certainly should 
play, for there is a need for an international institution to do certain jobs. Firstly, the 
05CE should again become the guardian of basic human rights-this time not against 
authoritarian and totalitarian regimes, but against the extremist proponents of security 
in the fight against terrorism, who use people's fear and insecurities to strengthen the 
powers of the security services, to weaken the legal protection provided to individuals, 
etc. There is already a precedent here, when the ODIHR made an analysis of the 
legislation introduced recently in the United States and the United Kingdom-and passed 
a devastating judgement against most of it. 

I know that this proposition is still too revolutionary. But the 05CE has already shown 
such flexibility and adaptability that I do not think such a new role can be totally 
excluded. In any case, some protection for the individual is and will be necessary, and 
international co-operation in this area would be very useful. I can only hope that non- 
governmental organisations will pick up this issue and, in their best tradition, bring it to 
the attention of the 05CE, which might then apply pressure, especially if some 
progressive states were prepared to take the risk and lead such a campaign. 

But, most importantly, the 05CE could play an important role in addressing and 
attacking the root causes of terrorism in the 05CE area. This is not to say that this area 
IS likely to be the most important source of terrorism, but rather to acknowledge the 
danger that terrorists will at some point discover the possibilities offered to them by 
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failed states, secessionist entities and frozen conflicts, and that terrorist bases in such 
regions inside the 05CE area would pose a fatal threat to the democratic world. 
Accordingly, the 05CE should pay more attention to this aspect of conflict 
management. It will never be able to deal with terrorism by military means, but should 
rather concentrate its efforts on what it can do best: democratisation; the protection 
and promotion of human rights; and the definition of some elements of security, like 
the Code of Conduct on M ilitary Aspects of Security (1994), that will be as relevant and 
timely in the early years of the twenty-first century as they were in the closing years of 
the twentieth century. 
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Summary of Discussion 

Future role of the OSCE 

There was controversy among the participants on the OSCE's future role in the area of norm 
setting. Some argued that the current norm-setting process is reaching its end. Others 
suggested that there could be an OSCE norm-setting function in the field of the intelligence 
services, and that this might even lead to a new code of conduct. Some argued that the current 
terronst threat is coming from outside the state system, aiming at the overthrow of the 
Westphalian order. Some even spoke about a new kind of total war, rather than of terronsm in 
Its conventional form. Therefore, as some of the discussants pointed out, the OSCE should 
continue its efforts to strengthen participating states, and use its traditional role of information 
exchange in order to better understand this new form of war. 

It was argued that in any case, the OSCE should not neglect its 'old' tasks in the face of a 'new' 
role attnbuted to it by some observers. The term 'new role' as such is rather problematic, since 
the United States, Great Bntain and France would probably be reluctant to accept a new role 
for the OSCE. The development of the organisation's future tasks should, therefore, take place 
under a different, less provocative heading. 

Terrorism 

The OSCE is already active in this field and should continue to be so, since here its weakness 
constitutes strength in that the organisation has no legal restnctions and, therefore, a great 
political potential to act. However, it was also pointed out that the notion of 'terrorists' refers to 
a means rather than to a substance. While it is possible to speak with and listen to groups with 
achievable political objectives, because they have an interest in doing so, this is pointless with 
global terronsm, which seems to have no discernible political objectives. 

'Social containment 

One of the participants underlined the fact that there are also transnational actors that play a 
more positive role than terronsts. If it is useless to enter into dialogue with Bin Laden, because 
deterrence and negotiation fail, there might, nevertheless, be a possibility of containment. In 
this case, efforts should be made to improve the social and political situation of vulnerable 
groups within the societies of specific countries. This kind of 'social containment' is even more 
needed when the increasing vulnerability of modern states - with or without terrorism - is 
taken into consideration. In the face of this vulnerability, terronsm has a huge impact, and 
military retaliation has become ineffective. 

Another discussant noted that a difference has to be made between short-term threats of 
terronsm, against which military answers are needed, and long term threats, against which 
social containment is necessary. Hence, a combination of both strategies would be appropriate. 
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Chapter 3 
The Past, Present and Future of OSCE-NATO Relations 

By Pol De Witte' 

Executive Summary 

This paper describes NATO-OSCE relations as they have evolved since 1990, as well as 
the current state of affalrs^ It also attempts to look into the future of NATO-OSCE 
relations. As will be demonstrated in the following pages, the pace of NATO-OSCE co- 
operation has been dnven by operations in the Balkans and by an institutional debate, 
essentially in the OSCE, on the role and place of organisations dealing with European 
secunty. Discussions have also been held in both organisations on enhancing pragmatic 
NATO-OSCE co-operation. 

In the penod up to December 1994, the CSCE, whose membership included all of 
Europe, as well as the US and Canada, was seen as the framework of choice for 
providing secunty to the whole of Europe. Moreover, since 1992, when it became a 
regional arrangement in the sense of Chapter VIII of the UN Charter, the possibility of a 
CSCE peacekeeping role has been considered. From the outset, NATO agreed to 
strengthen the CSCE and make available resources and expertise for peacekeeping 
activities under the CSCE's responsibility. In 1995-1996, the focus shifted to discussions 
on a common and comprehensive security model for the twenty-first century. Following 
the 1995 Dayton Agreement ending the Bosnian War, NATO and the OSCE significantly 
developed their field co-operation, first in Bosnia-Herzegovina and, from 1998, in 
Kosovo. The 1999 OSCE Istanbul Summit saw the adoption of the Charter for European 
Security and the Platform for Co-operative Security, which, as far as NATO-OSCE 



^ Pol De Witte is Head, NATO and M uttilateral Affairs at NATO's International Secretariat, This paper is his 
personal responsibility and does not reflect official NATO views. His thanks go to Eirini Lemos-M aniati, 
whose comments on the section dealing with the future of NATO-OSCE relations significantly improved 
that part of the text, 
' The paper was finalised in September 2003. 
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relations were concerned, mainly codified existing co-operation. In 2000-2001, 
collective and co-ordinated NAT0-EU-05CE efforts contributed significantly to avoiding 
violent crises in Southern Serbia and the former Yugoslav Republic of Macedonia 
(FYRO M ).^ The terrorist attacks against the US of 11 September 2001 forced both NATO 
and the OSCE to further transform and address the new challenges to their members' 
security. 

The OSCE is currently developing a 'strategy to address threats to security and stability in 
the 2T' century'. NATO is implementing the comprehensive agenda adopted at its 2002 
Prague Summit. In recent years, the agenda of NATO-OSCE staff level meetings has 
been gradually extended. The two organisations have now more focused contacts, not 
only on Balkan issues, but also on terronsm, small arms and disarmament. 

The future of NATO-OSCE relations will depend on the international security context in 
the coming years and on their constituent members' intentions. NATO and the OSCE 
have largely complementary responsibilities: the former focuses on military cnsis 
management, even 'out of area', while the latter is suitably equipped to deal with 
conflict prevention and post-conflict rehabilitation. Building on this complementanty, 
the two organisations could further enhance co-operation in a pragmatic way. In 
addition, there may be scope for extending trilateral NATO-EU-OSCE co-operation, as 
we have seen in the Balkans, to other areas. 

I. NATO-OSCE Relations up to the Istanbul Summit (1990-1999) 
1. Cautious Rapprochement (1990-1994) 

The NATO London Summit: A transformed Alliance and a more united Europe 

Following the collapse of Communism and the end of the Cold War in 1989, both 
NATO and the Conference on Security and Cooperation in Europe (CSCE), established in 
1949 and 1975 respectively, had to adapt to the new security situation and went 
through an in-depth transformation process. In May 1990, NATO foreign ministers 

^ Turkey recognises the Republic of Macedonia by its constitutional name. 
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issued their 'Message from Turnberry', expressing their determination to seize the 
opportunities resulting from the changes in Europe and extending to the (then) Soviet 
Union and all other European countries the hand of friendship and co-operation. 

In July 1990, at their first summit meeting since the fall of the Berlin Wall, the Allied 
Heads of State and Govemment adopted the London Declaration on a Transformed 
North Atlantic Alliance. At that time, they saw the CSCE as the forum for linking East 
and West: 'The CSCE should become more prominent in Europe's future, bringing 
together the countries of Europe and Northern America'. Allied leaders further proposed 
that 'the CSCE Summit in Pans decide how the CSCE can be institutionalised to provide 
a forum for wider political dialogue in a more united Europe'. 

The CSCE Paris Summit: the Charter of Paris for a New Europe 

The CSCE Pans Summit (November 1990) reflected a reshaped CSCE to meet the needs 
of a changing Europe. Despite resurgent problems with national minorities in many 
countries, Europe was seen as having overnight become 'democratic, peaceful and 
united'. Several changes adopted in the Charter of Pans for a New Europe, such as the 
mstitutionalisation of political consultations and the creation of a Conflict Prevention 
Centre, had been recommended by NATO. 

A frameworlcof interloclcing institutions 

In December 1990, NATO foreign ministers stated that 'security and cooperation in the 
Europe of tomorrow can best be achieved by a framework of interlocking institutions in 
which the interests of all European states can be accommodated'. Already in December 
1990, NATO ministers anticipated a triangular set-up: 'The three key elements of the 
European architecture are the Alliance, the process of European integration and the 
CSCE. Each has its own purpose but complements the others'. 

The CSCE, on its part, took a more cautious approach. The only reference in the 
communique from the first meeting of the CSCE Council in Berlin (June 1991) was in a 
sentence in which ministers 'encourage[dJ the exchange of information and relevant 
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documents among C5CE and the mam European and transatlantic institutions, such as 
the European Community, Council of Europe, ECE, NATO and WEU'. 

NATO leaders were again more explicit at the NATO Summit meeting in November 
1991, when they adopted the Rome Declaration on Peace and Co-operation: The 
challenges we will face in this new Europe cannot be comprehensively addressed by one 
institution alone, but only in a framework of interlocking institutions tying together the 
countries of Europe and North America'. They also reiterated their deep commitment to 
'strengthening the C5CE process, which has a vital role to play in promoting stability 
and democracy in Europe in a period of historic change'. NATO leaders also undertook 
to intensify their efforts to enhance the CSCE's role. 

The creation of the North Atlantic Co-operation Council 

A month later, the Soviet Union was imploding. NATO foreign ministers discussed the 
situation at their meeting in Brussels on 19 December 1991 and made an appeal to all 
the leaders to take matters forward in an orderly and democratic manner. NATO 
ministers also proposed the establishment of an appropriate relationship with the CSCE: 
they expressed their readiness to make NATO's own collective experience available and 
stated that they looked forward to exchange information and relevant documents, and 
'to the Alliance contributing as such, on the same basis as other international 
organisations, other than the European Communities, and in a manner consistent with 
CSCE precedent and practice, to future CSCE meetings on subjects in which it has 
relevant expertise'. The following day, at the inaugural meeting of the North Atlantic 
Co-operation Council (NACC), representatives of 16 NATO countries and nine Central 
and Eastern European countries stated that the NACC would contribute to 
strengthening the role of the CSCE and that the architecture for the new Europe had to 
be firmly based on the Helsinki Final Act and the Charter of Pans. 

A context of fundamental changes in Europe 

Of course, proposals launched in 1991 have to be seen against a context of 
fundamental changes in the European security landscape, but also of armed conflicts. 
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not only in the Balkans, but also further to the East (e.g. Nagorno-Karabakh). On a 
personal basis, late Secretary General M anfred Worner, in December 1991, suggested in 
a contribution to NATO Review that 'there may be scope for the Alliance to contribute 
Its logistics, intelligence, resources and even rapid reaction forces to C5CE or UN- 
mandated peacekeeping operations or observer missions'.^ 

At the second meeting of the CSCE Council in Prague (30-31 January 1992), ministers 
stressed 'the importance of a close relationship among European, transatlantic and 
other international organisations, drawing as appropriate upon their respective 
competencies in assisting the CSCE to play its role in the European architecture'. They 
also undertook to invite a number of international organisations, including NATO, to 
'makecontnbutionsto specialised CSCE meetings where they have relevant expertise'. 

A role for the CSCE in peacekeeping ? 

During the Helsinki Follow-up Conference (March-July 1992), much of the debate was 
on a possible CSCE role in peacekeeping and the extent of interaction with other 
international organisations. At their Prague meeting earlier in 1992, ministers had 
directed that careful consideration be given to possibilities for 'CSCE peacekeeping or a 
CSCE role in peacekeeping'. This indicated competing theses: either the CSCE had to be 
able in its own right to call upon resources such as a peacekeeping force, or it had to 
remit this role to others with the necessary assets. The only 'others' at that time were 
NATO and the Western European Union (WEU).* 

In the meantime, a debate was ongoing within the Alliance on the nature and extent of 
possible NATO contnbutions to the CSCE and on relations between NATO, the NACC 
and the CSCE. During the Gulf War of 1991, NATO's resources and infrastructure had 
been lent to the ad hoc coalition led by the US that liberated Kuwait. This triggered the 
question whether, in more general terms, NATO resources could be made available to 
Allies involved in conflict prevention or resolution, whether or not the Alliance itself was 



Manfred Worner, 'NATO transformed: The significance of the Rome Summit', NATO Review, No, 6, 
December 1991, All NATO Review back issues since 1991 can be retrieved on the NATO website, 
<http://www,nato,int>, 
"" See Christopher Anstis, 'CSCE mark II: Back to Helsinki from Pans via Berlin and Prague', NATO Review, 

No, 2, Apnl 1992 

47 



formally involved. Could the C5CE initiate and legitimise operations involving security 
management in the Euro-Atlantic region'? After all, the C5CE was seen as the only body 
with both a comprehensive membership in the region and the requisite political and 
moral authority, derived from the members' commitments to the principles of the 
Helsinki Final Act and the Pans Charter. Allies agreed that the security situation required 
different, 'interlocking' institutions, that a strong C5CE required a broad and flexible 
range of instruments and that, if requested and if so decided, NATO could on a case-by- 
case basis respond to C5CE requests. M aking use of existing NATO infrastructure would, 
practically speaking, be more cost-effective. M oreover, it was thought, the C5CE would 
become increasingly important in security matters: it would deal with new agreements 
on arms control, disarmament and confidence and security building measures (C5BM ), 
which were not part of the NACC missions.^ 

The CSCE Helsinki Summit: The concept of global security 

In July 1992, at the summit meeting concluding the Helsinki Follow-up Conference, 
leaders of 51 states approved a document entitled 'The Challenges of Change'.' They 
adopted an approach based on a concept of global security, whereby security was seen 
as co-operative, encompassing a multiplicity of interdependent elements (human rights, 
democracy, political and military stability, economic liberty, social justice and ecological 
responsibility) and implying co-ordination at the various international levels. At Helsinki, 
the CSCE also became a 'regional' arrangement according to Chapter VIII of the UN 
Charter. The Helsinki document reflected the unstable situation of the time (war in 
Yugoslavia and violent conflicts in Moldova, Georgia and Nagorno-Karabakh), which 
marked a considerable difference from the complacent optimism of the Pans Charter. 



^ The main difference between the NACC and the CSCE at that time was that the NACC helped satisfy 
the security interests and concerns of partner countries, as NATO radiated credible security and could 
provide hard security in a way that the CSCE was not able to do; in addition, the co-operative experience 
n the NACC framework provided a basis on which an increasingly important security dialogue could 
grow. The NACC also had an educational role, especially concerning the place of the military in 
democratic society and peaceful inter-state behaviour; the NACC could also be seen as a transitional 
framework for those countries seeking NATO membership. At NATO, many thought that, as the secunty 
sensitivities and profiles of partners and NATO members developed greater similarities, the issue of 
membership would change and the gap between members and partners would be reduced 
' NATO Secretary General Worner attended the CSCE Helsinki Summit meeting. Before him, NATO 
Assistant Secretary General von Moltke, representing the Secretary General, had attended the Plenan/ 
Session of the January 1992 Council meeting in Prague. Deputy Secretan/ General de Franchis attended 
the December 1992 Council meeting in Stockholm and on that occasion gave a presentation. 
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Another important development was the C5CE leaders' readiness to establish co- 
operation with other international organisations, stating that increased co-operation 
with other European and transatlantic organisations would be essential to the success of 
their efforts to foster democratic change: The C5CE may benefit from resources and 
possible experience and expertise of existing organisations such as the EC, NATO and 
the WEU, and could therefore request them to make their resources available in order to 
support It in carrying out peacekeeping activities'. This contradicted those who 
supported the view that the C5CE needed to develop its own capabilities for large-scale 
peacekeeping operations. A rough division of labour among institutions, with the C5CE 
concentrating on preventive diplomacy and conflict prevention at the lower end of the 
peacekeeping operational spectrum became more likely. 

NATO support for CSCE peacekeeping 

At their June 1992 meeting in Oslo, NATO foreign ministers stated they were prepared 
'to support, on a case-by-case basis in accordance with our own procedures, 
peacekeeping activities under the responsibility of the CSCE, including by making 
available Alliance resources and expertise'.*' 

A few months later (September 1992), the North Atlantic Council agreed on measures 
to make available Alliance resources in support of UN, CSCE and EC efforts to bring 
peace in the former Yugoslavia.'' In December of the same year, NATO defence ministers 



** Only two weeks later, the WEU foreign and defence ministers, meeting at Petersberg (near Bonn), issued 
a declaration setting out guidelines for the WEU's future development. They also identified the so-called 
'Petersberg Tasks', which have been incorporated in Article 17, 2° of the Treaty on the European Union 
' This has to be seen against a backdrop of increased CSCE and EU efforts to curb the war in Yugoslavia: 
in 1992 the CSCE sent a fact-finding mission to Kosovo in the context of its Vienna mechanism on 
unusual militan/ activities. In August 1992, the CSCE endorsed the deployment of European Community 
M onitoring M issions (ECM M s) in regions of the former Yugoslavia. This decision ensured acceptance by all 
CSCE participating states of these missions and also made possible the participation of (then) non-EU 
states such as Canada, Poland and Sweden. In September 1992, the CSCE established a mission in the 
former Yugoslav Republic of Macedonia to monitor developments, provide advice and foster grassroot 
processes to guard against the country being dragged into the conflict in Yugoslavia. That same month, 
CSCE missions of long duration were assigned to Kosovo, Sanjak and Voivodina. (The latter missions were 
expelled by the Belgrade authorities in August 1993.) In October 1992, seven Sanctions Assistance 
Missions (SAM s) were deployed in the countries neighbouring Serbia and Montenegro, under the aegis of 
and financed by the CSCE. For more details, see Wilhelm Hbynck, 'CSCE works to develop its conflict 
prevention potential', NATO Review, No, 2, April 1994. 
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participating in the Defence Planning Committee (comprising all the Allies except 
France) stated that 'support for UN and C5CE peacekeeping should be included among 
the missions of NATO forces and headquarters'. At that time, the Allied Command 
Europe (ACE) Rapid Reaction Corps was established, with peace support operations as 
one of Its potential tasks. Yet at the C5CE Stockholm Council (December 1992), the 
question of the development of co-operation with other intemational organisations, 
apart from the special case of the UN, did not figure largely." 

This debate went on in the early months of 1993: in February, late NATO Secretary 
General Worner had an informal exchange of views with ambassadors from NATO 
countries dealing with CSCE issues in Vienna, and in spring 1993, a NACC Ad FHoc 
Group on Co-operation in Peacekeeping was established.'" A seminar on CSCE 
peacekeeping was held in Vienna, with participation of other intemational 
organisations, including NATO.'' At their June meeting in Athens, NATO foreign 
ministers stated: 'We welcome the arrangements, which will allow NATO to participate 
in the work of the CSCE and to cooperate with it. We will strive to develop further the 
interaction and cooperation between NATO and the CSCE'. On 11 June 1993, the 
NACC foreign ministers announced a programme of co-operation in preparation for 
joint peacekeeping activities in support of the UN and the CSCE and published a first 
report by the NACC Ad FHoc Group on Co-operation in Peacekeeping." NATO 
undoubtedly had the expenence and the infrastructure to play an operational role under 
the mandate of the CSCE. But this required not only political will on the part of the 
Allies, but also the acceptance of NATO involvement on the part of the non-NATO states 
in the CSCE. 



^ Ministers at Stockholm proposed strengthening the UN-CSCE relationship through more frequent 
contacts, information exchange and possible CSCE observer status. They also decided to invite a 
representative from the UN Secretary General to meetings of the CSCE Council, as well as meetings of the 
Committee of Senior Officials, These proposals related to the new status of the CSCE as a 'regional' 
arrangement under Chapter VIII of the UN Charter, 

"' Representatives of the CSCE Chairman-in-Office (CiO), assisted by military advisers, liave participated in, 
and addressed, several meetings of the NACC Ad Hoc Group on Co-operation in Peacekeeping. 
" Officers from the NATO Intemational Secretariat and the International M ilitan/ Staff have participated in 
this seminar, as well as in other CSCE seminars on defence planning and a code of conduct on political- 
military affairs. Further cross-representation at meetings was suggested by some, but not pursued, since 
this posed the problem of representation of other organisations, such as the WEU and the 
Commonwealth of Independent States (CIS). 

"' The Ad Hoc Group on Co-operation in Peacekeeping now works within the EAPC framework. A 
representative of the OSCE CiO regulahy attends its meetings and gives briefings on current OSCE issues 
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'A strong CSCE is in the Alliance's interests' 

A good description of the state of play at the time can be found in an address given by 
NATO Assistant Secretary General for Political Affairs Gebhardt von Moltke at the 
meeting of the CSCE Parliamentary Assembly in Helsinki on 9 July 1993, where he said: 

The Alliance has long recognised that a strong CSCE is in its interests; and indeed a partner in 
facilitating the accomplishment of our Alliance's two new missions: namely to contribute to crisis 
management and to project stability as far as possible into Central and Eastern Europe and 
Central Asia, ... The Alliance has also sought to assist the CSCE in one of its mam functions, to 
oversee the implementation of arms control agreements and the negotiation of new confidence 
and secunty-building measures. In this respect we have made a major contribution to the new 
CSCE Forum for Security Cooperation, We did a good deal of the detailed, conceptual work in 
defining the mandate of this forum and in helping to organise its work. 

Ambassador von M oltke also advocated a close institutional relationship with the CSCE: 

Thus far the Alliance's participation in CSCE meetings has been at the invitation of the Chairman- 
n-Office or of the host country, I believe the time has now come-and our Foreign M misters 
believe so too-to have an arrangement between our two organisations that would permit 
NATO's participation, on a permanent basis, in those CSCE bodies that deal with security issues 

At the end of 1993, the CSCE responded favourably: at their CSCE Council meeting in 
Rome, ministers stated that 'cooperation and contacts with the United Nations and 
European and transatlantic organisations shall be improved'. A few days later, NATO 
defence ministers, meeting in Defence Planning Committee format, discussed new 
defence tasks of the Alliance, including support for UN and CSCE peacekeeping. 

The now-regular cross-references to NATO and the CSCE in their respective 
communiques illustrated a major conceptual change in the NATO-CSCE relationship: 
NATO not only acted within the CSCE as a core group;" it was also interacting with the 
CSCE as a partner'' 

of relevance to the group. A similar pattern of NATO-OSCE co-operation is applied in other subsidiary 
bodies of the EAPC, such as the EAPC Ad Hoc Working Group on Small Arms and Light Weapons. 
^^ Ambassadors of the NATO countries regularly meet in Vienna as the 'NATO Caucus'. 
' See Werner Bauwens, 'The CSCE and the changing role of NATO and the European Union', NATO 
Review ^ No 3, June 1994 
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The NATO Brussels Summit: Partnership for Peace launched 

At their Brussels Summit in January 1994, NATO leaders launched their Partnership for 
Peace (PfP) programme. In hindsight, it is fair to say that the PfP has fully met its initial 
aim, which was to deepen political and military ties with the countries of Central and 
Eastern Europe and forge a real partnership with them, thus strengthening security in 
the Euro-Atlantic area. But the PfP was not limited to NACC partners: other C5CE states 
able and willing to contribute to the goals of PfP, in particular in developing 
peacekeeping capabilities, were invited to sign the PfP Framework Document. ^^ 

Peacekeeping by the CIS 

The Russian official position back in 1994 was that the C5CE had to have an overarching 
responsibility for co-ordinating the efforts of the various international organisations in 
Western Europe, including NATO. Russia also sought 05CE backing for peacekeeping 
operations by the Commonwealth of Independent States (CIS) in the Southern Caucasus 
or Central Asia.'' This was a complex and sensitive issue. In December 1993, CSCE 
ministers had agreed that 'exceptionally, on a case-by-case basis and under specific 
conditions, the CSCE may consider the setting-up of a CSCE co-operative arrangement 
in order, inter alia, to ensure that the role and functions of a third-party military force in 
a conflict area are consistent with CSCE pnnaples and objectives'. A CSCE deasion to 
bnng CIS peacekeeping operations into the CSCE framework would have implied that 
the CSCE would have had to consider modalities for developing relevant CSCE 
mandates to cover operations that at that stage could only be earned out by CIS or 
Russian forces. Furthermore, bringing CIS peacekeeping into the CSCE fold would have 
put pressure on NATO as well. 



^'^ In subscribing to the Partnership for Peace, partners had to reaffirm their commitment to fulfil the 
obligations of the UN Charter and the principles of the Universal Declaration of Human Rights and those 
undertaken in the Helsinki Final Act and other CSCE documents. The normative basis of the PfP thus 
dovetails with the aims and efforts of the CSCE 
' See Hoynck, op. cit. 
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The CSCE Budapest Summit: A minimalist approach with concessions 

The CSCE Review Conference in Budapest (October-December 1994) saw the 
confrontation of three basic approaches concerning the CSCE's evolution. Russia 
adopted a maximalist approach, advocating the transformation of the CSCE into a fully- 
fledged international organisation endowed with a legally binding charter and a 
decision-making body able to handle crisis management (a kind of Security Council with 
permanent and non-permanent members). The Russian view was that, as a regional 
arrangement under Chapter VIII of the UN Charter, the organisation had to become the 
priority security instrument in the area from Vancouver to Vladivostok. This central role 
would have entitled it to co-ordinate all other security organisations, from NATO to the 
CIS. Russia also sought confirmation of the CIS as the priority security instrument in the 
area covering the former Soviet Union. ^^ A number of (NATO) countries supported a 
minimalist approach, accepting only minor readjustments to the existing CSCE structures 
and instruments of action. Several other countnes adopted positions in between the two 
'extremes', willing to attribute to the CSCE new, albeit limited, operational capabilities. 

At the CSCE Budapest Summit (December 1994), the minimalist approach prevailed. Yet 
a number of decisions were taken that went in Russia's direction, e.g. the change of the 
name of the CSCE into the Organisation for Security and Co-operation in Europe 
(OSCE), the promise to develop a common and comprehensive security model for 
Europe (Budapest Decision VII), and the reconfirmation of the central role of the CSCE in 
building a secure and stable CSCE community, whole and free. 

The Nagorno-Karabalch conflict 

In Budapest, the CSCE leaders also decided to intensify CSCE action in relation to the 
Nagorno-Karabakh conflict, following the cease-fire agreed on 12 May 1994."' They 
directed the co-chairmen of the Minsk Group to conduct speedy negotiations for the 
conclusion of a political agreement on the cessation of the armed conflict. They also 



^ For a detailed account of the results of the Budapest Conference, see Victor-Yves Ghebali, 'After the 
Budapest Conference: The Organization for Security and Cooperation in Europe', NATO Review, No, 2, 
March 1995 

" For full text, see Decision II {'Regional issues') under the Budapest Decisions adopted as part of the 
Budapest Document 1994, 'Towards a Genuine Partnership in a New Era'. 
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agreed that, in line with the view of the parties to the conflict, the conclusion of the 
agreement would also make it possible to deploy multinational peacekeeping forces as 
an essential element for the implementation of the agreement itself. They declared their 
political will to provide, with an appropriate resolution from the UN Security Council 
(UN5C), a multinational C5CE peacekeeping force and 'requested the Chairman-m- 
Office to develop as soon as possible a plan for the establishment, composition and 
operation for such a force, organised on the basis of Chapter III of the Helsinki 
Document 1992 and in a manner fully consistent with the Charter of the United 
Nations'. 

2. Pragmatic Co-operation (1995-1999) 

At their meeting on 1 December 1994, NATO foreign ministers had stated that they 
would 'work individually and collectively to ensure that the C5CE fulfils effectively the 
vital role it should have in the construction of an inclusive security architecture'. 
Moreover, the subscription to the 05CE Budapest Declaration committed the Allies- 
together with all other OSCE participating states-to carry forward the discussion on a 
security model for Europe. 

Discussions on improving NATO-OSCE relations and on the OSCE security model 

Around the time the Alliance started to reflect on NATO's contribution to the 
development of an OSCE security model (in early 1995), it was pondering how to react 
to the interest expressed by several Central European countries in joining the Alliance. 
At the same time, the Western countries wanted to give the Russian Federation its 
proper place in European security co-operation. At their meeting in May 1995 in 
Noordwijk (The Netherlands), NATO foreign ministers 'tasked the Council in Permanent 
Session to review the current pattern of contacts between NATO and the OSCE and to 
improve it as appropriate'. As to the security model, they stated they would 'strongly 
support discussion within the OSCE of the Russian proposal for a common and 
comprehensive security model for Europe in the 21st century, to which all Allies will 
actively contribute'. 
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In the following months, the Allies discussed ways to improve NAT0-05CE relations. 
Ideas floated included improved information-sharing between the Secretariats; improved 
modalities for the NATO Secretary General's attendance at OSCE summit or ministerial 
meetings; and invitations to the OSCE Secretary General and/or Chair-m-Office to brief 
or attend North Atlantic Council or other NATO meetings with direct relevance to OSCE 
work. 

When reflecting on a NATO contribution to the discussion of an OSCE security model, 
NATO Allies from the outset expressed willingness to discuss such a model based on 
adherence to OSCE principles and commitments, consolidating and building on the 
OSCE's existing achievements and provisions. The model had to further develop the 
capacity of the OSCE's institutions for conflict prevention and crisis management and 
resolution within the OSCE area. Yet the model had to preserve the transatlantic 
partnership embodied in the Alliance and would not be allowed to encourage 
institutional hierarchy or to create new strategic dividing lines or competition between 
blocs of states. In the Allies' view, a key element of the model had to be the question of 
the relationship between NATO's projection of stability through the NACC, the PfP and 
enlargement (the expression of NATO's 'inclusive approach'), and the development of 
OSCE-wide security. The further development of NATO's particular relationships with 
Russia and Ukraine was also viewed as relevant and important to a security model. In 
addition, the relationships between the various mutually reinforcing European security 
organisations had to be considered. 

NATO-OSCE co-operation in Bosnia-Herzegovina 

In M arch 1992, when the hostilities in Bosnia-Herzegovina broke out, NATO was not yet 
ready to intervene. In fact, NATO leaders at their Rome Summit (1991) had made clear 
their desire to keep NATO at arms length from the conflict, proclaiming their concern 
but suggesting that the parties to the Balkan conflicts 'cooperate fully with the 
European Community in its efforts under the mandate given it by the CSCE, both in the 
implementation of cease-fire and monitoring agreements and in the negotiating process 
within the Conference on Yugoslavia'. The Alliance was at first reluctant to get involved, 
since the implications of deploying forces outside the traditional NATO area had not yet 
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been addressed. Therefore, NATO's role was restricted to helping enforce the UN 
embargo against weapons deliveries to any of the warring parties in Yugoslavia, in 
parallel with a sea-borne monitoring operation organised through the Western 
European Union. The international community mounted a humanitarian relief operation 
backed up by a UN 'protection force' (UNPROFOR). 

However, by the summer of 1993, Bosnian Serb forces had encircled virtually all the 
'safe areas' established by UNPROFOR to help protect civilian populations, including 
Sarajevo. In response, the Allies decided to draw up plans for air strikes by NATO forces. 
The option was created with a 'dual-key' arrangement in which both NATO and the UN 
had to agree on striking any particular target. But in July 1995, when the Bosnian Serbs 
attacked the 'safe area' of Srebrenica, the UN rejected the request from the Dutch 
UNPROFOR troops for NATO air strikes to deter the attack. The public outcry that 
summer about the international community's lack of resolve prodded NATO to launch 
Operation Deliberate Force on 30 August. This brought the Serbs and the other 
combatants to the negotiation table. ^° 

Following complex and difficult negotiations, a peace accord was completed in Dayton, 
Ohio, in the US. On 14 December, the General Framework Agreement for Peace in 
Bosnia-hierzegovina was signed in Pans. As from 16 December, following the adoption 
of UN Secunty Council Resolution (UNSCR) 1031, the NATO-led Implementation Force 
(IFOR) started deploying under the name Operation Joint Endeavour'" This Chapter VII 
operation under the overall command and control of NATO, which initially comprised 
some 60,000 troops, was aimed at ensunng compliance by the parties with the military 
aspects of the peace agreement. In addition, IFOR actively supported the work of other 
organisations responsible for the implementation of the civilian aspects of the peace 
agreement. On 4 January 1996, negotiations started in Vienna under OSCE auspices on 
confidence-building and arms control measures in Bosnia-FHerzegovina. On 26 January 
1996, the parties to the Pans Peace Agreement signed additional agreements to 
enhance mutual confidence, reduce the nsk of conflict, restrict military power and 



^° For a detailed account, see Stanley R Sloan, NATO, the European Union, and the Atlantic Community: 

The Transatlantic Bargain Reconsidered (Row man & Littlefield, 2002) 

'' At the end of 1996, IFOR was replaced by SFOR (Stabilisation Force), with a current strength of 12,000 

troops. 
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improve political co-operation.^^ An agreement on sub-regional arms control was signed 
on 14 J une 1996;' NATO agreed to provide assistance to the work of the CiO Personal 
Representative's Office on arms control and confidence and security building measures 
(CSBMs) envisaged in the agreements. The NATO Secretanat also provided assistance in 
the establishment of an arms control venfication database. In Autumn 1996, IFOR 
contnbuted to the planning and conduct of the elections in Bosnia-Herzegovina, 
organised by the OSCE, through the establishment of a secure environment for these 
elections. 

Discussions on the OSCE security model (cont'd) 

In July-October 1996, discussions continued at NATO on its contribution to the OSCE 
security model. At the same time, the Allies looked into NAT0-05CE relations, including 
in light of the operations in Bosnia-Herzegovina. 

The NATO contribution was tabled at a special meeting of the OSCE Security Model 
Committee on 11 October. The paper proposed to develop non-hierarchical co- 
operation among security-related organisations in the OSCE area, keeping in mind the 
overarching role played by the UN Security Council. Increasing co-operation with other 
institutions had by then become a central feature of the Alliance's concept of co- 
operative security. This was illustrated by the interest expressed by NATO in further 
developing relations with the OSCE, including through the further strengthening of 
practical co-operation. As shown in Bosnia-Herzegovina, comprehensive conflict 
management and resolution could only be provided by close co-operation of a variety of 
specialised organisations. The NATO paper referred to the military and civilian 
implementation of the Peace Agreement on Bosnia-Herzegovina as a case in point. At 
the 11 October meeting, the proposal for a platform of co-operative security was 
introduced at the initiative of the EU. 



^^ Assistant Secretary General von M oltke briefed the OSCE Permanent Council in Vienna on 25 January 
and on 8 February 1996 on the implementation of the Bosnia Peace Agreement 

'' Flavio Cotti, The OSCE's increasing responsibilities in European secunty', NATO Review, No, 6, 
November 1996 
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The OSCE Lisbon Summit: Declaration on a security model 

At the OSCE Summit in Lisbon on 2-3 December, the Lisbon Declaration on a Common 
and Comprehensive Security M odel for the 21st Century was adopted. OSCE leaders in 
this declaration reaffirmed that 'European security requires the widest cooperation and 
coordination among participating states and European and transatlantic organisations'. 
The declaration further stated that 

[the OSCE] IS particularly well suited as a forum to enhance cooperation and complementarity 
among such organisations and institutions. The OSCE will act in partnership with them, in order 
to respond effectively to threats and challenges in its area, ... The OSCE will strengthen 
cooperation with other security organisations which are transparent and predictable in their 
actions, whose members individually and collectively adhere to the OSCE principles and 
commitments, and whose membership is based on open and voluntary commitments. 

In order to establish modalities for strengthening co-operation with other international 
organisations, participating states at Lisbon agreed to define a platform for co-operative 
secunty. 

Strengthened co-operation between security organisations already a reality 

What was agreed at Lisbon, namely strengthening co-operation with other security 
organisations, was already under way: the OSCE had deepened relations with the 
Council of Europe, the UN and many UN agencies (particularly theUNHCR, UNECEand 
UNDP). It maintained close relations with the EU and had links with regional and sub- 
regional organisations throughout the OSCE area. The peace implementation process in 
Bosnia-Herzegovina was an illustrative example of the OSCE's close co-operation with 
NATO, including the monitoring of sanctions implementation and the verification of the 
confidence-building and arms control agreements of the Dayton Accord. ^^ 



^ Giancarlo Aragona, 'Lisbon and beyond: The OSCE in an emerging European secunty structure', NATO 
Review ^ No, 2, March 1997 
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The creation of the NATO-Russia Joint Permanent Council and the Euro-Atlantic 
Partnership Council 

On 27 M ay 1997, NATO leaders and President Yeltsin of Russia signed the Founding Act 
on Mutual Relations, Co-operation and Security between NATO and the Russian 
Federation. This document established the NATO-Russia Permanent Joint Council (PJC). 
The signing of the Founding Act followed months of very intensive negotiations over its 
contents. At Russia's insistence, this text stated that 

NATO and Russia will help to strengthen the OSCE, including developing further its role as a 
primary instrument in preventive diplomacy, conflict prevention, crisis management, post-conflict 
rehabilitation and regional security cooperation, as well as in enhancing its operationa 
capabilities to carry out these tasks, ... In strengthening the OSCE, NATO and Russia wil 
cooperate to prevent any possibility of returning to a Europe of division and confrontation or the 
isolation of any state. 

Also in May 1997, the concluding meeting of the NACC and the inaugural meeting of 
the Euro-Atlantic Partnership Council (EAPC) took place in Sintra, Portugal. The EAPC 
had to provide the overall framework for co-operation between NATO and its partner 
countnes, including the Partnership for Peace programme. The EAPC Basic Document, 
approved at the Sintra meeting, describes the EAPC as a forum for political consultations 
on a wide range of issues, including conflict prevention; confidence-building measures; 
international terrorism; proliferation of weapons of mass destruction (WMD); defence- 
related environmental issues; a wide range of political and security-related issues, such 
as Bosnia and Kosovo; and regional secunty co-operation in areas such as South-East 
Europe and the Southern Caucasus. 

The NATO M adrid Summit : A Europe of greater integration and co-operation 

NATO leaders at their M adrid Summit in July 1997 issued an upbeat declaration: 'A new 
Europe is emerging, a Europe of greater integration and cooperation. An inclusive 
security architecture is evolving to which we are contributing, along with other 
European organisations. Our Alliance will continue to be a driving force in this process'. 
They also stated: 
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We reaffirm our commitment to furtlier strengthening the OSCE as a regional organisation 
according to Chapter VIII of the Charter of the United Nations and as a primary instrument for 
preventing conflict, enhancing cooperative security and advancing democracy and human rights, 
... We continue to support the OSCE's work on a Common and Comprehensive Security M odel 
for the 21st Century, in accordance with the decisions of the 1996 Lisbon Summit 

It is evident that NATO's contribution to the OSCE security model ought to be viewed 
against the background, not only of ongoing operations and co-operation in the 
Balkans, but also of NATO's enlargement process and its decision to deepen relations 
with Russia (and Ukraine). At Madnd, NATO leaders invited the Czech Republic, Hungary 
and Poland to begin accession talks with the Alliance. 

In the Autumn of 1997, further discussions were held at NATO on strengthening NATO- 
05CE co-operation. An illustrative list of areas for NAT0-05CE co-operation was 
submitted to the Chair-in-Office. This list included exchanges on crisis response 
planning, briefings on the progress of ongoing conflict prevention missions, working- 
level exchanges on institutional capabilities and possible cross-representation at high- 
level meetings. 

Discussions on a platform for co-operative security 

At the same time, the CiO (then Denmark) developed draft modalities for a Platform for 
Co-operative Security aimed at enhancing and maximising the degree and extent of co- 
operation, co-ordination and complementarity between the relevant security 
organisations. As Danish Foreign M mister Petersen wrote in NATO Review, the platform 
had to ensure that the comparative advantages of each organisation could be combined 
and fully exploited, drawing on experience gained by co-operation between 
international organisations involved in missions in Bosnia-Herzegovina and Albania, 
among others, and by the co-operation in IFOR and 5F0R between NATO and non- 
NATO members. In his view, within such a framework, security concerns of states not 
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belonging to a security structure, as well as threats to security stemming from regions 
outside the 05CE area, needed to receive more attention. ^^ 

In October 1997, NATO informed the 05CE that it welcomed the initiative of the CiO to 
strengthen non-hierarchical co-operation between security institutions that accept and 
adhere to the principles and commitments contained in relevant OSCE documents. 

OSCE Council: Modalities for co-operation between international organisations 

In December 1997, the OSCE Council meeting in Copenhagen adopted guidelines on an 
OSCE Document-Charter on European Security.'" Ministers decided that such a 
document had to reflect in a comprehensive way the changes that had occurred in 
Europe and outline the foundations for identifying the responses to them. They also 
agreed to Turther strengthen non-hierarchical cooperation between the OSCE and other 
organisations within a Platform for Co-operative Secunty to be elaborated as an 
essential element of the Document-Charter'. Co-operation had to be based on 
modalities as outlined in an annex to the decision on guidelines on an OSCE Document- 
Charter Furthermore, co-operation had to be restncted to those organisations and 
institutions whose members individually and collectively accepted, inter alia, to adhere 
to OSCE principles, to subscribe to the principles of transparency and predictability, and 
to implement fully the arms control obligations to which they had committed 
themselves." 

In a separate decision, ministers set out a first set of practical steps in view of the 
adoption of a Common Concept for the Development of Co-operation between 
Mutually Reinforcing Institutions.'* These steps included regular contacts, including 



^^ See Niels Helveg Petersen, Towards a European security model for the 2r century', NATO Review, No 
6, November-December 1997 

'' The decision concerning Guidelines on an OSCE Document-Charter on European Secunty contained a 
commitment that the participating states will 'in the light of practical experience gained by other 
organisations within the field of peacel<eeping operations, examine rigorously the OSCE's appropnate role 
in connection with peacekeeping operations, beanng in mind relevant OSCE Documents'. 
'' For the full list of conditions for co-operation, see the Annex to the Decision on an OSCE Document- 
Charter on European Secunty adopted by the OSCE Council in Copenhagen. 

'" It was agreed to develop the Document-Charter through the elaboration of a Platform of Co-operative 
Secunty, the aim of which was to strengthen co-operation between organisations. As an initial building 
block in this process, the OSCE Council at Copenhagen decided that a Common Concept for the 
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meetings, through a continuous framework for dialogue; increased transparency and 
practical co-operation, including the identification of liaison officers or points of contact; 
cross-representation at appropriate meetings; and other contacts intended to increase 
understanding of each organisation's conflict-prevention tools. 

NATO willing to explore ways to implement Common Concept arrangements, 
provided this does not hamper development of pragmatic NATO-OSCE co- 
operation 

In January 1998, NATO Assistant Secretary General for Political Affairs Klaus-Peter 
Klaiber, in a letter to the 05CE Chair-m-Office, expressed NATO's willingness to 
explore with the 05CE ways to implement the arrangements set out in the Common 
Concept and in this way further enhance co-operation between the two organisations. 

Allies generally supported the view that negotiations on the Common Concept in 
Vienna could not hamper the development of pragmatic, practical co-operation 
between NATO and the 05CE in areas such as conflict prevention and peacekeeping. 
Practical suggestions for increased transparency and co-operation included information- 
sharing, briefings to the Permanent Council and the North Atlantic Council, cross- 
representation, the identification of points of contact, the management of the conflict 
prevention process and the development of early warning indicators. ^^ 

On 7 July 1998, the first NATO-OSCE staff-level meeting, between representatives from 
the NATO International Secretariat on the one hand and representatives from the Chair- 
in-Office and the Conflict Prevention Centre on the other, took place in Vienna. At that 
meeting, the NATO side stressed the value of receiving routine OSCE mission reports 
and of the role of the Permanent Council as a political early warning system. A follow- 
on staff-level meeting was held at NATO HQ in November 1998. Also since 1998, OSCE 
observers have been invited to attend NATO-led planning exercises. 



Development of Co-operation between M utually Reinforcing Institutions should provide the basis for the 
development of the platform 

^' In autumn 1998, NATO and the OSCE exchanged directories with names of points of contact in both 
Secretanats of relevance to the other organisation, in the context of the Common Concept for the 
Development of Co-operation between Mutually Reinforcing Institutions. 
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NATO-OSCE co-operation in Kosovo in 1998 

Between October 1998 and March 1999, NATO and the 05CE were assigned 
complementary verification tasks in Kosovo under the Holbrooke/M ilosevic agreement of 
October 1998. NATO assumed special responsibilities in support of the 05CE mission. 
From the outset, it established an aerial surveillance mission. Operation Eagle Eye, to 
observe compliance with the agreement. Several partner nations agreed to participate in 
the operation. The two organisations started discussing further co-operation, including 
exchange of intelligence with regard to the situation in Kosovo. Staff relations in the 
operational theatre and at headquarters were taken to a new level of intensity and 
NATO also agreed to protect the personnel of the Kosovo Verification M ission (KVM ) in 
case of emergency. Following agreement by Skopje, a NATO Extraction Force was 
stationed on its territory to evacuate international personnel involved in the KVM, if 
called upon to do so. By December 1998, OSCE-NATO field co-operation had started to 
develop. The information from NATO's air surveillance regime and from KVM reports on 
the ground was gradually incorporated into a single product, but security limitations 
marred the opportunity to use it to best operational effectiveness. There were, for 
example, sensitivities about granting access to information gathered by NATO countries 
to non-members. 

The OSCE Council met in Oslo in December 1998 against a background of high tension 
in and over Kosovo. In his address, Russian Foreign Minister Igor Ivanov reiterated the 
Russian position that for the OSCE to become a fully-fledged regional organisation 
under Chapter VIII (meaning having the ability to undertake enforcement if requested by 
the UN Security Council), it needed to have a legal basis and be able to conduct 
peacekeeping operations. Ivanov warned against enforcement action 'by certain 
countries and their alliances' without UN Security Council authorisation. The US at the 
same meeting stated that in the past, several countries, including the US, had expressed 
concern that the Security M odel exercise was too theoretical and focused too much on 
plans to either elevate or constrain the OSCE's scope of activities, stressing instead the 
reality of OSCE operations, such as the KVM . 
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Discussions on the Document-Charter 

The progress report on the work on the Document-Charter issued by the CiO on 1 
December 1998 noted that while 'significant differences of opinion' still existed, 
considerable progress had been achieved on a number of issues. It was agreed that the 
continuing process should focus on practical efforts. Highlighting the new role of the 
05CE as 'the organiser of an integrative and flexible framework for cooperation among 
different organisations and institutions', the report emphasised the need for providing 
the 05CE with new tools to perform this role effectively. This would remain a priority in 
the ongoing work on the Document-Charter. The report further stated that a common 
understanding was reached that the 05CE should develop police assistance capabilities. 
With regard to 05CE peacekeeping operations, opinions were still diverging: some 
preferred that the OSCE's role be limited to civilian operations, while others felt that the 
05CE should be able to undertake its own peacekeeping or UN-mandated operations. 
There was no agreement to earmark military units for 05CE peacekeeping and to set up 
an 05CE military command, as proposed by the Russian Federation. 

NATO-OSCE co-operation in Kosovo in 1999 

In the early months of 1999, the world's attention remained focused on the situation in 
Kosovo. Following the failure to find a diplomatic solution-despite extremely intensive 
attempts, including negotiations at Rambouillet and several demarches by NATO 
Secretary General Javier Solana and the Supreme Allied Commander Europe (SACEUR), 
General Wesley Clark-the Alliance launched its air campaign on 24 March 1999. The 
KVM had to be evacuated on 19 March 1999 because of the deteriorating situation 
between the parties. As mentioned in a report adopted by the NATO Parliamentary 
Assembly in 1999,^° the entry of both the Kosovo Force (KFOR) and the OSCE into 
Kosovo following the end of the 78-day air campaign and the adoption of UN Security 
Council Resolution 1244 on 10 June has seen the start of a new phase of co-operation." 



^° Report by Bruce George (UK), A Better Place: The Cooperative and Collective Security Fusion of OSCE 

and NATO in the New Europe, adopted by the NATO Parliamentary Assembly at its 45th Annual Session in 
November 1999 

" UNSCR 1244 authorised the UN Secretary General, with the assistance of relevant international 
organisations, to establish an international civil presence in Kosovo to provide an interim administration 
under which the people of Kosovo could enjoy substantive autonomy. The UNMIK structure brought the 
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On 1 July, the 05CE returned to Kosovo stronger and better equipped: the OSCE's 
mandate as a component of the UN Interim Administration M ission in Kosovo (UNM IK) 
covered institution-building, focusing on two mam objectives: democratic governance 
(democratisation, election-monitoring and media affairs) and human rights/rule of law 
(training the judiciary, police training, trafficking).^^ As noted in the already-mentioned 
NATO Parliamentary Assembly report, in many cases- Kosovo is a case in point-the 
process of rebuilding or creating democratic institutions is difficult to carry out without 
'peace support' backup. The report also voiced some cnticism about the OSCE's 'security 
model' approach: 'Combining the non-enforcement co-operative secunty culture of the 
OSCE with NATO's willingness to conduct robust " peace support" is no more than the 
hardly novel strategy of backing diplomacy with force and need not lead to abstract 
debate about institutional interaction'. 

The NATO Washington Summit: Efforts to be comprehensive, coherent and well 
co-ordinated 

One month into the Kosovo air campaign, the leaders of the NATO countries met in 
Washington on 24 April 1999 for their 50th anniversary summit. At that meeting, an 
updated Strategic Concept was approved and three new Allies-the Czech Republic, 
Hungary and Poland-participated for the first time as full members. NATO leaders also 
launched the M embership Action Plan (MAP) for aspirant members." 

Concerning the Balkans, the Washington Summit Communique stated that 
'international efforts to develop and stabilise the region must be comprehensive, 
coherent and well co-ordinated. To achieve these ends, NATO, the WEU, the EU, the 
OSCE and the UN must work closely together'. NATO leaders also noted that NATO- 
OSCE co-operation had expanded considerably in the light of the OSCE-led KVM and 

mam co-operating partner organisations (the UNHCR, UN, OSCE and EU) under one roof, UNSCR 1244 
made it incumbent on the 'international presence' forces (i.e. Kosovo Force or KFOR) to provide conditions 
for the safe return of refugees, to disarm Kosovo fighters, and dissolve their illegal armed units. As was 
the case with IFOR/SFOR, this force acts under UNSC mandate, but not under its command 
^^ For details on tfie OSCE Mission in Kosovo (OM IK), see Daan W. Everts, 'Tfie OSCE Mission in Kosovo- 
two years into institution building', Helsinki Monitor, No, 4, 2001, p 245 and Franklin de Vrieze, 'De 
OVSE in het veld: De OVSE-missie in Kosovo', Vrede en Veiligheid, No 4, 2002, p 471. 
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stated that they 'hope to make use of these important bridges between our two 
organisations to work together in conflict prevention, peacekeeping, crisis management 
and post-conflict rehabilitation, in the spirit of the OSCE's Common Concept for the 
Development of Co-operation between M utually Reinforcing Institutions'. NATO leaders 
further stated that they continued 'to support the efforts of the 05CE to develop a 
Document-Charter on European Security, worthy of adoption at the 05CE Istanbul 
Summit in November 1999'. 

Even if NATO's revised Strategic Concept, as agreed in Washington, acknowledged that 
the UN Security Council had 'the primary responsibility for the maintenance of 
international peace and security and, as such, plays a crucial role in contributing to 
security and stability in the Euro-Atlantic area', it also noted that the OSCE 'plays an 
essential role in promoting peace and stability, enhancing cooperative security and 
advancing democracy and human rights in Europe'. 

The Strategic Concept further states that NATO 'will seek, in cooperation with other 
organisations, to prevent conflict, or, should a crisis arise, to contribute to its effective 
management, consistent with international law, including through the possibility of 
conducting non-Article 5 crisis response operations'. It would not act in isolation: 'NATO 
will make full use of partnership, cooperation and dialogue and its links to other 
organisations to contribute to preventing crises and, should they arise, defusing them at 
an early stage'. 

The OSCE Istanbul Summit: Adoption of the Charter for European Security 

At the Istanbul Summit on 18-19 November 1999, the leaders of 54 states participating 
in the OSCE signed the Charter for European Security. ^^ As outlined above, the Charter 
was achieved after five years of protracted and difficult negotiations. The initial debate 
was rather abstract. This changed after the adoption by OSCE ministers in December 



^^ Countries participating in the MAP need to undertake a number of political commitments, e.g. to 
develop democratic institutions and rule of law and to respect human and minority rights, 
" For a detailed account of the Charter's main features, see Victor-Yves Ghebali, 'The OSCE's Istanbul 
Charter for European Security, NATO Review^ No 1, Spring-Summer 2000, In drafting this chapter, the 

author drew heavily on Professor Ghebali's article, 
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1997 of concrete guidelines for the elaboration of a new, broad, European security 
document. 

The tone of the new Charter is realistic: 

Since we signed the Charter of Pans it has become more obvious that threats to our security can 
stem from conflicts within States as well as conflicts between States, We have expenenced 
conflicts, which have often resulted from flagrant violations of OSCE norms and principles. We 
have witnessed atrocities of a kind we had thought were relegated to the past. In this decade it 
has become clear that all such conflicts can represent a threat to the security of all OSCE 
participating states. 

The Charter describes new conflict patterns in the OSCE area and identifies a common 
cause of such conflicts, namely, violations of OSCE norms and pnnciples. The document 
further reviews the new risks and challenges to European security, reaffirms a set of 
basic general pnnciples and provdes for the strengthening of the OSCE's operational 
capabilities. 

The Platform for Co-operative Security: Codification of existing co-operation 

The Charter reiterated that, as decided by OSCE ministers in Copenhagen (1997), the 
OSCE would work co-operatively with those organisations and institutions whose 
members individually and collectively adhere to OSCE principles and commitments, 
including in the field of arms control. The Platform for Co-operative Security, attached 
to the Charter, proposes a set of arrangements for closer ties and co-operation between 
the OSCE and other international organisations. These include regular contacts, 
including meetings; a continuous framework for dialogue; increased transparency and 
practical co-operation, including the identification of liaison officers or points of contact; 
and cross-representation at appropriate meetings. In addition, the OSCE could organise 
special meetings at senior level and at working level with other organisations operating 
in the OSCE area and develop co-operation in OSCE field operations. 

As noted by Professor Victor-Yves Ghebali, the Platform for Co-operative Security 
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offers a kind of partnership contract to mutually reinforcing security-related institutions based on 
mutual comparative advantages, complementarity, pragmatic synergy, transparency and non- 
hierarchical relationships, ... The Platform offers a kind of inter-institutional armistice. None of its 
provisions is contrary to NATO interests or practices. To a large extent, it offers a codification of 
the fruitful co-operation which was developed between NATO and the OSCE to ensure joint 
monitoring of the situation in Kosovo following the October 1998 meeting between US Specia 
Envoy Richard Holbrooke and Yugoslav President Slobodan M ilosevic,^^ 

M ain elements of the Charter for European Security 

The Charter considers the operational capabilities of the OSCE from four different 
angles: field operations, peacekeeping operations, police operations and the Rapid 
Expert Assistance and Co-operation Teams (REACT) concept. The Charter offers the first 
(non-exhaustive) comprehensive list of tasks assigned to field operations: assistance and 
advice or recommendations in areas agreed by the OSCE and the host nation; observing 
compliance with OSCE commitments; assistance in organising and monitoring elections; 
support for the primacy of law, democratic institutions and the maintenance or 
restoration of law and order; facilitating the peaceful settlement of disputes; verifying 
and/or assisting in fulfilling agreements; and providing support in post-conflict 
rehabilitation. 

The OSCE's role in peacekeeping, a role it had been given in 1992, is described in 
paragraph 46 of the Charter. The text is the result of a compromise. It confirms that 'the 
OSCE can, on a case-by-case basis and by consensus, decide to play a role in 
peacekeeping, including a leading role when participating States judge it to be the most 
effective and appropriate organisation'. But at the same time, it states that the OSCE 
'could also decide to provide the mandate covering peacekeeping by others and seek 
the support of participating States as well as other organisations to provide resources 
and expertise'. ^'^ Paragraph 46 further states that the OSCE 'could also provide a 
coordinating framework for such efforts'. 



Ghebaii, 2000, op. cit 

" It is obvious that 'peacekeeping by others' and 'other organisations' in paragraph 46 of the Charter 
refers to NATO in the first place. 
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The paragraphs in the Charter on police operations and REACT are more 
straightforward. Shortening the response period is essential for ensuring that the 05CE 
can play its role in addressing problems before they become crises, and to deploy quickly 
the civilian component of a peacekeeping operation when needed. REACT is meant to 
overcome the bureaucratic delays and to increase the ability to react quickly.^^ From the 
mere language of the Charter, it could be concluded that it de facto accepts a rough 
distribution of labour whereby the OSCE's focus and added value is primarily on the pre- 
conflict phase as well as the post-conflict phase (with increased civilian and police 
responsibilities), and that NATO has retained its primacy in military peacekeeping in 
Europe. 

A particular notion in the Platform context is the OSCE's role as 'a flexible co-ordinating 
framework to foster cooperation, through which various organisations can reinforce 
each other drawing on their particular strengths', as described in paragraph 12 of the 
Charter. According to Lars-Erik Lundin, this concept, already introduced in the 
Copenhagen document of December 1997, stems from the role the OSCE has 
performed in Albania in 1997 (in the so-called Friends of Albania context), but was later 
discussed in other specific geographical contexts."* Of course, even if the OSCE is not 
chosen as the o vera// co-ordinating framework, it can perform a valuable co-ordinating 
function in areas where it has particular expertise and can field large numbers of 
qualified personnel, such as those capable of dealing with the human dimension, police 
tasks and arms control. 

II. Current NATO-OSCE Relations (2000-2003) 

1. The Implementation of the Istanbul Decisions (2000-2001) 

As outlined above, in January 1998, the Alliance formally signalled to the OSCE its 
willingness to co-operate in accordance with the modalities set out in the OSCE's 



^^ Hans van Santen, The Istanbul Summit-a moderate success', Helsinki Monitor, No, 1, 2000, p. 8 
"' In his article The Charter for European Security from a European Union perspective', Helsinl<i Monitor, 
No, 1, 2000, p, 11, Lundin wrote that such an OSCE role was the subject of intensive discussion in Kosovo 
during the Rambouillet talks, when possible OSCE leadership of what later became UNMIK was 
negotiated, on the Balkans as a whole (the Stability Pact being put under OSCE auspices and the OSCE 
developing a regional strategy) 
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decision taken in Copenhagen to develop relations between mutually reinforcing 
security institutions. Since then, regular NAT0-05CE staff-level meetings have taken 
place. In addition, NATO has been invited to participate at senior level in 05CE 
ministerial meetings. And the 05CE CiO Permanent Representative (Poland and Norway 
in 1998 and 1999 respectively) has regular briefed NAC and/or EAPC ambassadorial 
meetings on developments within the 05CE. In 1999, for the first time, a NATO 
Secretary General addressed an 05CE summit meeting. 

Further enhancement of NATO-OSCE relations 

Since the adoption of the Charter for European Security, NATO-OSCE co-operation has 
further expanded. This was the result of institutional developments, but also of practical 
co-operation in the field (primarily in Bosnia-Herzegovina and Kosovo, but also in 
Albania and the former Yugoslav Republic of Macedonia). Co-operation on conflict 
prevention and related matters is now within the framework of the Platform for Co- 
operative Security. Good personal contacts between the leading personalities of the 
organisations were also helpful in smoothing the path. Yet due to intrinsic differences 
(in structure and in membership), a gradual and pragmatic approach was given 
preference as the way to proceed. 

NATO: Crisis management the priority 

At the first staff-level meeting between NATO staff and members of the OSCE Conflict 
Prevention Centre and CiO (Austria) representatives in 2000, possible areas of enhanced 
NATO-OSCE co-operation were discussed. While exploring with the OSCE a wide range 
of proposals, NATO gave priority to enhancing co-operation in crisis management. 
However, sharing classified information was only feasible provided that a legal 
agreement was in place, that the OSCE Conflict Prevention Centre fulfilled the required 
security conditions and that the Allies agreed. The alternative would be to properly 
sanitise and downgrade classified information, which is a time-consuming and labour- 
intensive process. Thus far, no agreement has been reached on sharing classified 
information with the OSCE. 
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This did not significantly hamper further enhancement of exchanges both at senior and 
at staff level. In the autumn of 2000, NATO Secretary General Robertson briefed the 
05CE Permanent Council and met with his 05CE counterpart, Jan Kubis. Foreign 
M mister Ferrero-Waldner addressed the EAPC ambassadorial meeting in her capacity as 
CiO of the 05CE. In the course of 2000, three NAT0-05CE staff-level meetings were 
held. 

OSCE: Internal difficulties 

Despite progress made at the Istanbul Summit, 2000 was a difficult year for the OSCE. 
The Russian Federation openly voiced scepticism about the OSCE's orientation in recent 
years, accusing the organisation of applying double standards and overemphasising the 
human dimension. As Andrei Zagorski wrote: The concentration of OSCE activities in 
the East has produced a feeling of discrimination and stigmatisation in many of these 
countnes'.^^ The Vienna Ministerial Council was the first senior meeting for more than a 
decade where the participating states were not able to agree on a final document. 
According to Wolfgang Zellner, the mam reason for the failure of the Vienna Council 
and a feeling of alienation by the Russian Federation from the OSCE was the way NATO 
and the US (through its leadership of the KVM ) had handled the Kosovo crisis in 1998- 
1999." This may be true, but the Russian frustrations had deeper causes and desen^/ed 
considerable attention. 

In early 2001, the Romanian Chairmanship took steps to improve the OSCE's relations 
with Russia. One of the institutional measures taken was the strengthening of the role 
of the Preparatory Committee, which ensured that sensitive issues could be discussed 
behind closed doors rather than in meetings of the Permanent Council. Developments in 
M oldova were rather positive and the Assistance Group could return to Chechnya, albeit 



^' Andret Zagorski, The OSCE in the context of the forthcoming EU and NATO extensions', Helsinki 
Monitor, No, 3, 2002, p, 221, On the same subject, see also Vyachestav Nikonov, 'OSCE and Russia: Old 
bridges, new divisions', He/s/n/c/ Monitor, No, 1, 2003, p, 22; Victor-Yves Ghebali, 'L'OSCE face aux 
critiques de la Russie de Vladimir Routine', Defense Nationale, No, 4, 2001, p, 42; Edwin Bakker & Bert 
Bomert, 'Meten met twee maten? Russische onvrede en obstructie', Vrede en Veiligtieid, No 4, 2002, p 
439; and Vladimir Shustov, 'OSCE's place in Europe's architecture'. International Affairs (M inneapolis). No 
1, 2002, p, 38, Ambassador Shustov observed that with the exception of six OSCE missions sent to the 
Balkan countries, the rest-14 in all-are on the territory of the former republics of the Soviet Union, which 
he qualified as 'one-sided geographical bias' 
" Wolfgang Zellner, 'The 9' OSCE Ministenal in Bucharest', Helsinki Monitor, No 1, 2002, p 62 

71 



with a limited (humanitarian) role, which contributed to reducing the tension, even 
before the 11 September attacks. 

Collective and co-ordinated NATO-EU-OSCE efforts in the Western Balkans 

It IS worth recalling that collective and co-ordinated NATO-EU-OSCE efforts had 
contributed significantly to avoiding the eruption of major violent crises in Southem 
Serbia (in 2000-2001) and in the FYROM (in 2001). M ihai Carp was closely involved as a 
NATO staff officer in these efforts. About this episode, he wrote: 

In managing both crises, the international organisations involved successfully avoided duplication 
of efforts and engaged in the areas where they had the most experience, ... Every organisation 
helped reinforce the missions and goals of the others. In Southern Serbia, for example, the EU 
enhanced its monitonng presence in the area while the OSCE quickly set up its multiethnic police- 
training programme as soon as they had received NATO/KFOR support for possible emergency 
extraction, ... In the FYROM , frequent joint high-level visits by the NATO Secretary General, the 
EU High Representative, and the OSCE Chairman-in-Office to Skopje added political weight to the 
nternational leverage over the mam players and underscored the international community's unity 
of purpose and vision. Despite heavy conflicting schedules and other pressing responsibilities, 
near-weekly meetings by the Troika of Lord Robertson, Javier Solana and M ircea Geoana with 
President Trajkovski and other senior government officials in Skopje became a common feature 
and, more than symbolically, underscored international commitment,"^ 

The three organisations also played a major role in convincing the majors players in the 
FYROM to sign a political Framework Agreement on 13 August 2001 in Ohnd."^ 



' Mihai Carp, 'Back from the brink', NATO Review, No 4, Winter 2002 For a detailed account, see 
Farimah Daftary, 'Conflict resolution in FYR Macedonia: Powersharing or the civic approach'?' Helsinki 
Monitor. No 4, 2001, p 291 

*' Following this agreement, the NAG authonsed the deployment of 3,500 troops for Operation Essential 
Harvest, aimed at collecting and destroying weapons voluntarily surrendered. By early October, the task 
was completed. As a follow-on operation, NATO agreed, at Skopje's request, to retain a much smaller 
force (Task Force Fox) in the countty, essentially to protect observers from the EU and the OSGE tasked 
with confidence-building, police training and reporting on humanitanan issues. On 11 October 2001, 
NATO and the OSCE exchanged letters on NATO's contnbution to the security of OSGE monitors in the 
FYROM. 
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NATO-OSCE co-operation in 2001 

In 2001, discussions within NATO on enhancing NATO-OSCE relations did not make 
major headway. The Alliance was caught by surprise by an initiative of the 05CE Troika 
(Romania, Austria and Portugal) in early 2001 on enhancing relations between 
NATO/EAPC and the 05CE. The Troika's proposal opened a useful debate, including the 
EARC in discussions on NATO-OSCE relations, and containing interesting suggestions, 
but the initiative was unfortunate as to its timing and has not yet produced any results. 

In 2001, three NATO-OSCE staff meetings took place. OSCE Secretary General Kubis 
addressed the EARC at ambassadorial level in May 2001. Lord Robertson had several 
conversations and meetings with Romanian Foreign M mister Geoana in his capacity as 
CiO, mostly aimed at conflict prevention in the Balkans. 

2. Strategic Shifts following the September 11 Attacks 

A new focus for both organisations 

As pointed out in a detailed article by Rob Zaagman, terrorism as a subject for OSCE 
attention had already appeared in the Helsinki Final Act of 1975.^^ It became a recurring 
issue in the 1990s, particularly from the angle of the fight by Russia and Central Asian 
states against-alleged or real-terrorism. The first reference to terrorism in a major NATO 
document was in paragraph 42 of the Washington Summit Communique (1999). The 
attacks of 11 September 2001, of course, led to a dramatic increase in the attention 
paid by both organisations to the fight against terronsm, including in their mutual 
contacts. 

In the Bucharest Plan of Action, adopted by the OSCE Council in December 2001, the 
OSCE agreed to work in support of the activities undertaken elsewhere, in particular by 
the UN, whose leading role (through its Counter-Terronsm Committee) was recognised. 
The Plan of Action further stated that '[t]he OSCE will assist states in their 



Rob Zaagman, Terrorism and the OSCE: An overview', Helanki Monitor, No, 3, 2002, p, 205 
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implementation efforts in those areas in which it has expertise, where useful and 
appropriate in cooperation with the Council of Europe, the EU and NATO'. 

M misters also agreed that the 05CE would take on a co-ordinating role for inter- and 
intra-regional initiatives. The 05CE 

will seek to add value on the basis of tine specifics of the Organization, its strengths and its 
specific advantages: its comprehensive security concept linking the politico-military, human and 
economic dimensions; its broad membership; its experience in the field; and its experience in early 
warning, conflict prevention, crisis management, post-conflict rehabilitation and building 
democratic institutions. 

Of course, police training and monitoring, legislative and judicial reform, and border 
monitonng, areas where the OSCE has built up considerable expertise, also fall into the 
category of broader counter-terronsm measures. 

Impact on NATO-OSCE co-operation 

As in previous years, NATO-OSCE staff discussions-within the Platform for Co-operative 
5ecurity-in 2002 addressed operational and political/institutional matters of mutual 
interest, with an emphasis on ongoing activities in the Balkans, Southern Caucasus and 
Central Asia. In addition and also within the framework of the Platform, officials started 
exploring how the two organisations could co-operate more effectively in the fight 
against terrorism. 

Portugal, which took over as CiO in December 2001, made the fight against terrorism its 
top priority. An Action against Terrorism Unit was created in the OSCE Secretariat. Four 
strategic areas have been identified for OSCE activities: policing, border control, anti- 
trafficking and countering the financing of terrorism. 

In line with its mandate as a 'forum for sub-regional cooperation' and in implementation 
of the Bucharest Plan of Action, the OSCE organised a high-level meeting on 12 June 
2002 in Lisbon to discuss co-operation among international organisations in preventing 
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and combating terrorism.'*'' Atthat meeting police, border control, judicial infrastructures 
and law enforcement capacities were identified as areas where international co- 
operation had to be further developed. 

A follow-up working-level meeting was held in September 2002 in Vienna.'* 
Subsequently, Secretary General Robertson reacted favourably to a letter from his 
counterpart, Jan Kubis, that included proposed modalities for future co-oper^tion 
between organisations in fighting terronsm. A second high-level meeting took place in 
Lisbon on 1 September 2003. 

At Its Porto meeting (6-7 December 2002), the OSCE Council adopted a Charter on 
Preventing and Combating Terronsm, setting out pnnciples for a common approach to 
terrorism in line with UN Security Council Resolution 1373. In addition, OSCE ministers 
adopted a decision on implementing OSCE commitments and activities on combating 
terrorism. 

The creation of the NATO-Russia Council 

On 28 M ay 2002, NATO Heads of State and Government and President Putin met near 
Rome to adopt a joint declaration ('NATO-Russia Relations: A New Quality'), building on 
the goals and principles of the 1997 Founding Act, and inaugurating the NATO-Russia 
Council (NRC). This council 'at 20' replaced the Permanent Joint Council (PJC) as a 
forum for dialogue and co-operation between NATO Allies and Russia. The NRC works 
on the principle of consensus without prior co-ordination among Allies. The NRC 
framework caters for co-operation 'at 20' in a series of important security related areas, 
including the fight against terrorism, crisis management, non-proliferation of WMD, 



^^ The OSCE's role as a forum for sub-regional co-operation is in accordance with paragraph 13 of the 
1999 Charter for European Security, which further recognised sub-regional co-operation as an important 
element in enhancing security across the OSCE area 

'" This meeting was attended by representatives of some 25 organisations and initiatives. Among them 
were the OSCE traditional partner organisations (the UN, CoE, EU and NATO) and practically all regional 
and sub-regional groupings operating in the OSCE area, such as the Council of the Baltic Sea States, the 
Central European Initiative, the Organisation of Black Sea Economic Co-operation, the Southeast 
European Co-operative Initiative, the Organisation of Central-Asian Co-operation, and many others. 
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arms control and confidence-building measures, theatre missile defence and defence 
reform.^^ 

The NATO Prague Summit: A comprehensive paclcage of measures 

At their Prague Summit in November 2002, NATO leaders approved a comprehensive 
package of measures, based on NATO's 1999 Strategic Concept. The aim was to 
strengthen the Alliance's ability to meet the challenges to the security of its forces, 
population and territory, wherever they may come from. In this context, the Alliance 
decided the following: to create a NATO Response Force that could react quickly to 
security threats; to streamline its command arrangements: to approve the Prague 
Capabilities Commitment; to endorse the agreed military concept for defence against 
terrorism; to fully implement the Civil Emergency Planning Action Plan for the 
improvement of civil preparedness; to endorse the implementation of five NRC weapons 
defence initiatives; to strengthen NATO's cyber defence capabilities; and to examine 
options for addressing the increasing missile threat. NATO leaders also reaffirmed that 
disarmament, arms control and non-proliferation made an essential contribution to 
preventing the spread and use of W M D and their means of delivery. 

At Prague, following a review in close consultation with Partners, co-operation with 
EAPC/PfP countries was upgraded. For example, recognising the importance of new 
threats to security, a Partnership Action Plan against Terrorism (PAP-T) was adopted. The 
PAP-T IS a political framework document for NATO-Partner co-operation on terrorism, 
defining partnership roles and instruments for fighting terrorism and managing its 
consequences. Work on implementing selected elements of PAP-T is in tram: an 
EAPC/PfP Intelligence Liaison Unit is already operational. In addition. Partner countries 
not (yet) participating in the Membership Action Plan were offered a new tool, the 
Individual Partnership Action Plan (IPAP), aimed at ensuring a more comprehensive, 
tailored and individualised approach. Such a plan allows countries to identify objectives 
for co-operation across a broader security spectrum. 



''^ With regard to crisis management, in spring 2003, tlie NRC approved political modalities for possible 
future NRC peacekeeping operations and agreed to hold a procedural exercise to address these 

modalities, 
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Allied leaders further decided to upgrade substantially the political and practical 
dimensions of NATO's Mediterranean Dialogue (M D). To that end, they endorsed the 
document 'Upgrading the M D Including an Inventory of Possible Areas of Cooperation'. 
This document stated, inter alia, that 'the existing complementarity between the MD 
and other international efforts such as the EU's Barcelona Process and the OSCE's M D 
should be further strengthened, with a view to fostering fruitful synergies, and to 
avoiding unnecessary duplication'. 

Allies at Prague expressed willingness to 'continue to develop its fruitful and close 
cooperation with the 05CE, to further promote peace and stability in the Euro-Atlantic 
area'. As mentioned by NATO Assistant Secretary General for Political Affairs Gunther 
Altenburg in his contribution to the 05CE M inisterial Council in Porto (6-7 December 
2002), 'Allies appreciate the OSCE's efforts in enhancing cooperation in the fight 
against terrorism between regional and sub-regional organisations in the OSCE area, 
complementing the global role of the UN'. 

3. Recent Developments 

OSCE Council: The need to develop new responses 

At the Porto Council in December 2002, OSCE ministers reaffirmed their 

commitment to promote security and co-operation throughout the OSCE area with no dividing 
lines, by building mutual confidence and working together in a spirit of transparency and 
partnership. Our efforts will be complemented by those of other international organisations and 
nstitutions with which we will cooperate closely, on the basis of the Platform for Co-operative 
Security. 

At the same time, ministers stated that, 'our Organisation must develop new responses 
to the changing nature of the threats to our security, embracing and enhancing all three 
dimensions of our comprehensive approach'. To that end, they decided to continue to 
develop a 'Strategy to address threats to secunty and stability in the 21st century' in 
2003. The purpose of this strategy is to identify threats and analyse their changing 
nature and mam causes, and to address the role of OSCE bodies, institutions and field 
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operations in preventing or countering those threats. This will also include enhanced co- 
operation with other international organisations. 

M misters further decided to organise an Annual Security Review Conference in order to 
provide a framework for enhancing security dialogue and for reviewing security work 
undertaken by the OSCE and its participating states, including combating terrorism; 
politico-military aspects of security; early warning, conflict prevention, crisis 
management and post-conflict rehabilitation; police-related activities; and regional 
issues. As mentioned earlier, they also adopted the OSCE Charter on Preventing and 
Combating Terrorism. 

Ministers also tasked the Permanent Council with reviewing the OSCE role in 
peacekeeping operations. The aim was to assess the OSCE's capacity to conduct 
peacekeeping operations and identify options for potential OSCE involvement in 
peacekeeping in the OSCE region. This review, originally proposed by the Russian 
Federation, is due by the end of 2003. The first results from the informal group chaired 
by Finland confirmed that a great majority of OSCE members (except the Russian 
Federation) were not ready to accept that the OSCE should take up major military 
peacekeeping operations. Yet participants at a recent workshop on OSCE peacekeeping 
could conceive of smaller peacekeeping operations under the OSCE f lag. "^ The OSCE 
could also provide a mandate for peacekeeping by others and/or offer a co-ordinating 
framework for efforts by several organisations. 

NATO: The end of the 'out of area' debate 

The first half of 2003 saw the end of the 'out of area' debate at NATO, i.e. the question 
whether or not NATO was entitled to intervene beyond the territory of its member 
states. In April 2003, after having gone through one of the most painful crises of its 
history-over whether or not to provide assistance to Turkey in the wake of the 
intervention in Iraq-the North Atlantic Council agreed that, as from August 2003, NATO 
would assume strategic co-ordination, command and control over the International 
Security Assistance Force (ISAF) in Afghanistan. UNSC Resolution 1386 of 20 December 
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2001 had authorised the establishment of I5AF to assist the Afghan Interim Authority, 
led by President Karzai, in the maintenance of security in Kabul and its surroundings. 
The I5AF mandate was extended in May and November 2002/*^ In autumn 2003, the 
North Atlantic Council started a thorough reflection on a longer-term strategy for NATO 
in Its ISAF role in Afghanistan."' And in June 2003, the NAC approved providing support 
requested by Poland in relation to that country's role in the stabilisation force in Iraq.'" 
These decisions demonstrate that the Alliance's actions are no longer constrained by 
geographic limits. 

M editerranean Dialogue as part of NATO-OSCE consultations and co-operation 

NAT0-05CE staff-level meetings in 2003 for the first time offered the opportunity to 
discuss the two organisations' Mediterranean Dialogue. This was the result of the 
decision taken at the NATO Prague Summit to strengthen the existing complementarity 
between NATO's Mediterranean Dialogue and other international efforts. At the first 
meeting, the 05CE side suggested exploring joint co-operation on scientific matters. 

This year, NATO and the 05CE developed more focused contacts, not only on the 
Balkans and the M editerranean Dialogue, but also on terrorism, disarmament issues and 
small arms and light weapons. 

In addition, NATO was represented at the meeting of the OSCE's Informal Working 
Group on 3 April 2003, which discussed the development of an 05CE strategy to 
address threats to security in the twenty-first century. A small NATO delegation also 



^^ Report of the Dutch M inistry of Foreign Affairs Task Force OSCE on OSCE activities from January to M ay 

2003, dated 2 June 2003 

" By adopting UNSC Resolution 1510 on 13 October 2003, the UNSC authorised expansion of the ISAF 

mandate to allow it, as resources permit, to support the Afghan Interim Authority and its successors in the 

maintenance of security in areas outside Kabul and its surroundings. UNSC Resolution 1510 also extended 

the authonsation of the ISAF, as defined in resolution 1386(2001), for another penod of 12 months. 

"' In a joint initiative in early summer 2003, some 80 NGOs asked NATO to extend its zone of action 

beyond Kabul and its surroundings to ensure the Afghan population's as well as their own personnel's 

safety (the ISAF's mandate contains this geographical limitation). 

'"' On 3 September 2003, Poland assumed the command of the Multinational Division (MND) Central 

South in Iraq as part of the international stabilisation force. Ukraine is the second- largest force contnbutor 

to this MND, while Spain also provides a substantial presence. NATO will not have any permanent 

presence in Iraq, but will assist in a variety of supporting roles, such as force generation, communication, 

logistics and movements. 
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took part in the 05CE First Annual Security Review Conference on 25-26 June 2003 in 
Vienna. 

III. Future NATO-OSCE Relations (2003 onwards) 

1. Important Factors and Trends 

It IS very difficult to predict how NATO-OSCE relations will evolve over the next five or 
ten years. Twenty-first century threats respect no borders: from terrorism to WMD 
proliferation, from trafficking to regional conflicts, all these threats risk spilling over. 

At the same time, the line between armed conflicts and asymmetric attacks against 
civilian, economic and industrial targets have become blurred, in particular since the 
attacks of 11 September. Conflicts could involve military actions and domestic 
emergencies. Also, the concept of 'national defence' evolved: traditional 'territorial' 
military conflicts have become less likely, but are being substituted by risks and threats 
of a different nature. Other security forces (border guards, national guards, etc.) are 
contributing to homeland defence. Being the first responders to many domestic 
contingencies, they have become the front-line defences against non-conventional 
threats and risks. Their importance in providing security is likely to keep on growing. 

Both NATO and the OSCE are inter-governmental bodies taking decisions by consensus. 
The future direction of these organisations is in the hands of the nations involved. While 
the role of a dynamic CiO or Secretary General should not be underestimated, the 
future role of both organisations will be determined by their constituent members. They 
constitute the real power base and they take the decisions, both in political and 
financial/budgetary terms. 

The increased relevance of more informal groups, such as the G8 and the Contact 
Group, and recent initiatives by 'coalitions of the willing' may not bode too well for the 
future of multilateral organisations of the size of the OSCE (with 55 members) and 
NATO (as from 2004, with 26 members). Yet both these organisations have shown in 
recent times that they can promptly adapt to new circumstances. Moreover, they are 
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able to work together, and not against each other. In facing the evolving security 
threats, the best response is a concerted effort by all security sector actors and a 
network of co-operating international organisations. 

The international security context 

It IS difficult to predict what the world, and the Euro-Atlantic area in particular, will look 
like in five or ten years. The threats and challenges to our area are well known. In 
particular, international terrorism, proliferation of W M D and failed states will continue 
to pose major threats requiring a comprehensive approach. ^^ It is not very likely we will 
witness a Huntingtonian 'clash of civilisations' in the next decade. Nevertheless, great 
attention has to be paid to future developments in countnes such as Pakistan and Saudi 
Arabia, and also in the Maghreb. It is of key importance that the ongoing Western-led 
operations in Afghanistan and Iraq evolve in a positive sense. The endless conflict in the 
Middle East is another disturbing factor with ramifications far beyond the region. 

NATO's transformation 

NATO will undoubtedly pursue its transformation process. The NATO Response Force 
will gradually take shape and the Alliance will acquire the kind of capabilities required to 
fight wars over great distances. At the same time, NATO will have to integrate seven 
new members (Bulgaria, Estonia, Latvia, Lithuania, Romania, Slovakia and Slovenia) and 
will further deepen its privileged relationship with Russia (through the NRC) and Ukraine 
(through the NATO-Ukraine Commission). 

The EAPC consists of 46 member countries. Already in the spring of 2004, the 26 Allies 
within the EAPC will outnumber the 20 Partner countries." The latter group will then 
consist of five 'neutral' countries, three Balkan countries, four Western CIS countnes, 
three Southern Caucasian countnes and five Central Asian countnes.'" The new secunty 
environment and the huge dispanties between the EAPC members will confront the 



'"^ Frangois Heisbourg, Hyperterrohsme: La nouvelle guerre (Editions Odile Jacob, 2001). 

'' Serbia and Montenegro and Bosnia-Herzegovina are also interested in joining the EAPC and PfP. 

^' The Balkan countnes are FYROM, Albania and Croatia. The Western CIS countnes are Russia, Ukraine, 

Belarus and Moldova. 
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EAPC and PfP with new challenges. The focus of NATO's outreach is already gradually 
shifting to its peripheries. Not only will the countries of the Southern Caucasus and 
Central Asia likely gam more attention in the near future, but also NATO's 
M editerranean Partners. 

The Partnership Action Plan against Terrorism and the Individual Partnership Action Plan 
are new tools aimed at a more tailored approach. In the near future, another mission 
will be assisting Partner countries in developing their domestic tools (including security 
forces other than the military) in meeting the new threats. Regional co-operation, 
border security, homeland defence and civil emergency planning are likely to gam more 
attention. 

The OSCE's reform and review 

The 05CE has also launched a review process aimed at building on its existing strengths. 
Its far-reaching politico-military acquis and its field presences in order to reinforce the 
effectiveness of its security activities across all three of its dimensions. The Annual 
Security Review Conference confirms the OSCE's resolve to remain a decisive player in 
Its field of expertise. Moreover, the landmark decision taken at the 2002 ministerial 
meeting to elaborate an OSCE strategy to address threats to security and stability in the 
twenty-first century should be seen in the context of a broad internal dialogue across all 
three dimensions aimed at equipping the OSCE with better tools to meet the new 
challenges, including by enhancing co-operation with other international organisations. 

2. Likely Future NATO -OSCE Relations 

As we have seen in the past, external events will most likely be the key drivers in NATO- 
OSCE relations in the future. Our experience from previous years of co-operation in 
dealing with such events will be of great help in defining co-ordinated responses. 
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Areas of common interest 

The responsibilities of NATO and the 05CE are largely complementary. Even if the 
OSCE's agenda remains comprehensive, its activities are concentrated around areas (e.g. 
human rights, democracy-building, minority rights and policing) that make it the 
organisation of choice in conflict prevention, conflict management and post-conflict 
rehabilitation. Looking at the post-Prague agenda, NATO and the 05CE have common 
interests, both functionally and geographically. 

Functionally, NATO's mam priority is addressing the new threats, including terrorism. 
With regard to the fight against terrorism, NATO's activities extend beyond military 
activities to include co-operation with Partner countries and other international 
organisations, and assessing the relationship between terrorism and organised crime. In 
addition to NAT0-05CE staff level meetings, NATO has participated in high-level 
meetings of international organisations, set up by the 05CE to exchange information on 
projects and activities related to the fight against terrorism, and will continue to do so in 
the future. 

The recent Ohrid Conference is a good example of inter-agency co-ordination on 
border security and management Similarly, the issue of small arms and light 

weapons is shared by NATO and the 05CE: both organisations contribute to global 
efforts for finding solutions to this problem. 

Even if conflict prevention and post-conflict rehabilitation belong to the 05CE s 
core business, NATO is also undertaking numerous initiatives in these areas. For 
instance, NATO's activities in the field of arms control verification (e.g. in Moldova) 
could be considered as contributing to conflict prevention. De-mining and disposal of 
ammunition stocks and unexploded ordnance are generally part of post-conflict 
rehabilitation. Defence/security sector reform (e.g. advice and assistance in defence 
budgeting, downsizing military personnel, base closures, etc.) could be a contribution to 
both. In all these areas, NATO's efforts, particularly those with Partner countries, are 
complementary to the OSCE's. Full information-sharing will remain essential to promote 
synergies and avoid duplication or competition. 
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Geographically, NATO leaders at Prague noted that the Western Balkans, Central Asia, 
the Southern Caucasus and Ukraine all deserved special attention. They also decided to 
upgrade the M editerranean Dialogue. These are areas of special interest to the 05CE as 
well. 

In the Western Balkans, the success of NAT0-05CE co-operation has been particularly 
evident. Three countries of the region (Albania, Croatia and FYROM) are now NATO 
aspirants. A dialogue on democracy, human rights and institution-building is a key 
element in NATO's Membership Action Plan. Therefore, consultation and co-operation 
with the 05CE and its field offices in these countries would be valuable. Two countries- 
Bosnia-Herzegovina and Serbia and Montenegro-are hoping to join the EAPC and the 
Partnership for Peace programme in the near future. The 05CE is very active in both 
these countries, with NATO (through 5F0R) and the 05CE working together in Bosnia- 
Herzegovina for many years. Continued interaction between the two organisations in 
Bosnia-Herzegovina and Kosovo is indispensable. Regionally, NATO is co-operating with 
the OSCE and the EU on border security and management. NATO and the EU have 
agreed on a concerted approach in the Western Balkans aimed at ensuring peace, 
stability and the countries' future integration into the Euro-Atlantic community. 
Increased interaction with the OSCE and the Stability Pact can only further these 
common efforts. 

The Southern Caucasus and Central Asia are also areas of common interest. The 
Dutch OSCE Chairmanship has decided to focus on these regions. 

NATO's Caucasus Partners have expressed interest in NATO's Individual Partnership 
Action Plans, allowing them to identify objectives across a broad area to further their 
aspirations. Assistance provided by NATO could address objectives shared by the OSCE, 
such as democratic development. Political dialogue meetings could reinforce advice 
given by the OSCE to these countries. On a practical level, NATO is also assisting these 
countries in a number of areas of interest to the OSCE, such as in the disposal of 
unexploded ordnance and in clearing minefields, based on the PfP Trust Fund 
mechanism. The OSCE is equally present and has vested interests in this region. 
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Therefore, an inter-institutional dialogue would contribute to the development of 
political and operational coherence. 

Central Asia also holds an important place in NATO's partnership activities. The 05CE 
has a police training project in Kyrgyzstan, which could serve as a model for the other 
Central Asian countries. Here again, NATO efforts could complement and reinforce 
05CE efforts in the region, and NATO and 05CE messages of support for reform could 
coincide. 

As to Moldova, both the Alliance and the 05CE have provided assistance to the parties 
in meeting their Istanbul (1999) commitments. The 05CE is already verifying Russian 
troop withdrawals with NATO's and individual Allies' assistance, and is also heavily 
engaged in the political negotiations over the future of the country. Following a 
constitutional settlement, NATO could enhance this process through its PfP programme 
to support the country's government and military. Depending on the future of the 
international community's efforts, further contributions from the 05CE and NATO could 
be considered. NATO's special bonds with Russia and Ukraine through the NATO-Russia 
Council and the NATO-Ukraine Commission could also be tapped to contribute to 
05CE, regional and international efforts. 

Ukraine offers another opportunity for NATO and the 05CE to reinforce each other's 
efforts. The NATO-Ukraine Action Plan and subsidiary Target Plan cover many areas of 
interest to the 05CE as well (e.g. democratic development, human rights development, 
mstitution-building and judicial reform). Consultations between NATO and the 05CE 
(both at HQ level and in Kyiv, where both the OSCE and NATO have offices) reinforce 
mutual efforts to promote reform. 

Beyond the traditional Euro-Atlantic region, in the light of shared strategic objectives 
and largely overlapping interlocutors, both organisations' Mediterranean Dialogue 

offers very good prospects for furthering NAT0-05CE co-operation. 
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Since both organisations have taken up responsibilities with regard to Afghanistan 

(NATO's involvement in the ISAF; the 05CE having awarded the country Partner for Co- 
operation status), there is scope for complementary efforts between both organisations. 

Triangular NATO-OSCE-EU co-operation 

The notion of 'interlocking institutions' was very popular in the early 1990s. The 1991 
NATO Summit stated that challenges could not be comprehensively addressed by one 
institution alone, but by a network of organisations. Particularly after 11 September, this 
message has been repeatedly expressed by all international organisations. EU-NATO co- 
operation, as well as EU-OSCE co-operation, has developed rapidly in recent years, and 
undoubtedly faster than NATO-OSCE co-operation. 

The experience gained together in the Balkans made one thing crystal clear: closer 
institutional co-operation is needed to deal effectively with new threats. Even seemingly 
local conflicts can quickly become major international disputes threatening stability far 
beyond their points of origin. Putting aside institutional theology and addressing the 
problem from a practical, non-dogmatic perspective can result in quicker solutions. 

An evident example of inter-institutional co-operation is the Ohrid Regional Conference 
on Border Security and M anagement in the Western Balkans (22-23 M ay 2003), which 
allowed NATO, the EU, the OSCE and in this case also the Stability Pact for South-East 
Europe to focus on practical short-term measures aimed at achieving short-term 
objectives identified in a Common Platform. Such triangular experience could be 
adopted in other areas of work where there is a common interest of all three players. 

Earlier in 2003, NATO established a strategic partnership with the EU founded on shared 
values, the indivisibility of our security and our determination to tackle the challenges of 
the new century, ensuring that the crisis management activities of NATO and the EU are 
mutually reinforcing, and avoiding unnecessary duplication. The NATO-EU Concerted 
Approach on Security and Stability in the Western Balkans, adopted on 25 July 2003, 
specifies that security matters in the Western Balkans has to be a subject of regular 
information exchange and mutual briefings by both organisations and that 'meetings 
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could also involve other organisations (e.g. the UN, the 05CE and the Stability Pact) as 
appropriate'. 

There is no doubt that the interaction between NATO, the 05CE and the EU will 
increase, given the strong congruence of interests, both in terms of broad principles as 
well as in practical terms. The basis of this co-operation must be to draw on the 
strengths and particular advantages of each organisation, thus avoiding overlaps, 
duplication and inefficient use of resources. 

IV. Conclusions 

NATO will pursue the implementation of its ambitious Prague agenda, focusing on 
acquiring new military capabilities. At the same time, it will continue to 'project security 
and stability' through its enlargement policy, its privileged relations with Russia and 
Ukraine and its outreach policy, encompassing the Euro-Atlantic zone and the Southern 
M editerranean. It will also remain actively involved, not only in the Western Balkans, but 
also 'out of area', as it already is in Afghanistan. 

The OSCE will continue to provide the 'rules of the road' for relations among states in 
Europe and, more operationally, to play an effective role in conflict prevention and 
mediation efforts, post-conflict rehabilitation and the democratisation/liberalisation of 
political systems. 

In those areas where there is a risk of overlap, duplication has in most cases been 
avoided through co-operation at working level, e.g. in the areas of proliferation of small 
arms and light weapons and border security (the Ohrid conference). 

To date, attempts at institutionalising or formalising relations have been inconclusive. 
This has not impeded increased political dialogue and co-operation. There is merit in 
pursuing this pragmatic approach focusing on areas (both in the geographic and 
functional sense of the word) of interest to both organisations, and through increased 
contacts at political and staff levels. 
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The Balkans has shown that NATO, the 05CE and the EU can work effectively together. 
There may be merit in extending trilateral co-operation to other functional (e.g. 
terrorism, non-proliferation of WMD, security sector reform) or geographic areas (e.g. 
the Mediterranean or Central Asia), of course in full respect for each organisation's 
autonomy. 

From a strategic viewpoint, extending stability beyond the Euro-Atlantic zone to include 
the greater M iddle East should be another key priority for these organisations, drawing 
on the expertise they have gained in dealing with security and stability since the end of 
the Cold War. As Ronald Asmus recently stated in Foreign Affairs 

The West must begin to create the foundation for a regional system of norms and rules that 
draws on the positive traditions of the Organization for Secunty and Co-operation in Europe and 
the broader European expertise to promote change and help lock in progress. Military 'hard 
power' will be critical in meeting these challenges, but the real key will be using 'soft power' to 
help these countries transform themselves.^^ 



Ronald D. Asmus, 'Rebuilding the Atlantic Alliance', Foreign Affairs, No, 5, 2003, p 20 
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Summary of Discussion 

Increased co-operation desirable 

The existence of the OSCE is still justified, although NATO and EU enlargement have decreased 
its importance. A NATO peacekeeping force in the CIS area would certainly be inconceivable for 
the Russian Federation. In cases where such forces were required, the OSCE could have a role to 
play. Generally, the discussants agreed on this argument, holding nevertheless that in the future 
the NATO-Russian Council could start tackling this question. There was consensus on the 
importance of conceiving of the entire range of possibilities of all the international organisations 
together in stabilising the region. 

It was noted that co-operation is not only a management problem, but also a highly political 
one, the mam difficulty of which resides in the member states' inconsistent behaviour within 
different organisations. Some suggested the establishment of more intensive, but informal, 
contacts, which would reduce the importance of prestige, and where 'institutional impenalism' 
could, thus, be avoided. 

Sharing the experience of the OSCE 

It was pointed out that at present there is a vivid interest in many regions of the world in 
existing regional secunty solutions, e.g. in South Amenca or in the Asia Pacific region. In this 
respect, the OSCE has a comparative advantage. China and Japan are more likely to envisage 
confidence-building measures in the style of the OSCE, rather than a NATO-type institution for 
their future co-operation. For this reason, the OSCE should consider the setting up of 
educational structures, as NATO has already established (the "Silk Road Project") for other 
regions, including training in conflict management. Indeed, as was noted, there are frequent 
requests from other regions (e.g. ECOWAS, Tunisia) for know-how in certain areas of secunty 
co-operation. 
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Chapter 4 

OSCE-Council of Europe Relations: 
Past, Present and Future 

By Hans-Peter Furrer^ 



1. The Past: A Different Heritage but an Emerging Convergence of Objectives^ 

Co-operation as a political imperative? The need for developing co-operation between 
international organisations and institutions in Europe is unfailingly part of the rhetoric at 
high-level political and diplomatic meetings and in the statements such meetings issue. 
To mention but one of the more recent examples: in the Budapest Declaration for a 
Greater Europe without Dividing Lines, adopted on 7 M ay 1999 on the occasion of the 
50th anniversary of the organisation, the Committee of Ministers of the Council of 
Europe (CoE) stated their commitment to develop the partnership between the CoE and 
'the other organisations ... which help to develop and structure our continent, in 
particular the EU and the 05CE' (see also a similar statement in the Final Declaration of 
the Second Summit of Heads of State and Government of the CoE in Strasbourg, 
November 1997). However, besides general references to co-operation with other 
organisations, the OSCE for its part seems to be rather reluctant to expressly profess a 
privilege of co-operation with, specifically, the CoE. Significantly, the Charter for 
European Security, adopted in December 1999 by the OSCE Istanbul Summit, although 
referring to what it calls 'co-operative security' (including a 'Platform for co-operative 
security' destined for mutually reinforcing relations between 'organisations and 
institutions concerned with the promotion of comprehensive security within the OSCE 



^ Former Director General of Political Affairs, Council of Europe (Strasbourg) 

' This study has been deliberately prepared from a Council of Europe (CoE) point of view, mainly as 
regards the past. The OSCE perspective has been developed amply by Victor-Yves Ghebali in L'OSCE dans 
r Europe post-communiste, 1990-1996, Bruylant ,1996), M ore generally, it has to be noted that scientific 
literature about the CoE (apart from its human rights work) is lacking, whilst the OSCE has been, and 
continues to be, the subject of valuable contributions from scientific circles, 
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area'), does not contain one single express reference to the CoE - nor to any other of 
those organisations. 

Asymmetries. This is a first indicator of an asymmetry or disparity between the CoE and 
the 05CE, which in the remote past made co-operation impossible and more recently 
problematic, and sometimes difficult, and, apart from the present high level of 
complementary co-operation, may still be the source of misunderstandings. Therefore, 
special efforts may be required to smooth out the path for working together practically 
and efficiently. 

The concept of ' like-minded ness' in tiie Council of Europe. The basic misunderstanding 
stems from the difference in the very nature of the two organisations. The CoE was 
created in 1949 as the first overall political organisation in Europe designed to develop 
and structure unity among European countries on the basis of their commitment to 
implement in common the principles of respect for human rights, pluralist parliamentary 
democracy and the rule of law, and to share responsibility for fostering respect for and 
safeguarding and promoting these principles. This was - and still is - the original raison 
d'etre of the organisation, supporting the expectation and the will to make this 
common commitment the foundation of the future unity of Europe as a whole, by 
welcoming and integrating progressively all like-minded' states of Europe.^ The CoE was 
born out of the aftermath of the Second World War, not - as was sometimes suggested 
- as part of the emerging and rapidly petrifying European division (to descnbe the CoE 
as a Western instrument in the Cold War was typically part of Soviet and generally 
Communist propaganda). The CoE was not prompted by the division of Europe, but the 
latter was the context within which it made its first appearance and which hindered it, 
at least temporanly, from pursuing its mission in the whole of Europe beyond the 
dividing line between opposing political regimes. 



^ The expressions 'all like-minded countries of Europe' as well as 'genuine democracy', 'individual freedom 
and political liberty' and ttie 'rule of law', appear in tlie Statute of the CoE of 5 May 1945 (Preamble), 
coupled with the statutory aim of the CoE (Article 1), which is to achieve a 'greater unity' among its 
members for the purpose of safeguarding these 'ideals and principles'. Member states accept the 
'principles of the rule of law and the enjoyment by all persons within their jurisdiction of human rights 
and fundamental freedoms' (Article 3), 
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The early objectives of the CSCE. Compared with the CoE's mission, the C5CE, founded 
in 1975, followed a different logic. Its objective was to help contain the Cold War and 
overcome the division of Europe through confidence-building and co-operation in 
matters of security, economics, science and technology, as well as in 'humanitarian and 
other' fields (such as human contacts, information, culture and education), which, with 
further developments conceming human rights, came to be called its 'Human 
Dimension'. Whilst progressively formulating standards of behaviour for governments 
conceming the principles of human rights, the rule of law and democracy (i.e. the 
principles constituting the condition for membership of the CoE-as is also the case of 
the European Union (EU)-and its existential aim), the CSCE did not directly have to deal 
with the concrete implementation of these principles in the domestic legal order of its 
participating states, but with discussions and negotiations between representatives of 
states and governments of different political regimes, whose characteristics lay precisely 
in opposing concepts of human rights, the rule of law and democracy. This was indeed 
the only possibility at that time, under conditions of peaceful coexistence, to involve all 
the countries of Europe in such co-operation, with the decisive help of two transatlantic 
nations, the USA and Canada, who, present in Europe as a result of the Second World 
War, were and still are interested in and committed to being part of 'co-operation in 
Europe'. Consequently, even with its 'refoundation' under the Charter of Pans of 
December in 1990 after the end of the division of Europe, the CSCE, which became the 
OSCE in 1994, still appears to carry within itself some traces of the past division of 
Europe, due to its mainly inter-governmental character and the fact that its membership 
extends beyond the borders of Europe. 

A different political philosophy. The CoE's founding political philosophy easily explains 
why the Strasbourg-based organisation, in both its constituent components, the 
Committee of M misters and the Parliamentary (earlier Consultative) Assembly, was not 
involved directly in preparations for the CSCE, nor in co-operation with the CSCE during 
the Cold War period. The CoE, in repeated debates in its Parliamentary Assembly, for 
instance, had expressed support for the diplomatic and parliamentary efforts - in the 
EU-Political Co-operation and the Inter-Parliamentarian Union- that led to the 1975 
Helsinki Conference and for the development of the CSCE, but co-operation with 
representatives of Communist countries was out of the question for an organisation that 
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emphasised co-operation among 'like-minded' states and that considered itself as a 
response to past totalitarianism, as well as a defence against new totalitarian threats. On 
the contrary, considering that the principles of European unity applied to the whole of 
Europe and that the peoples of Central and Eastern Europe were prevented by 
totalitarian and foreign rule from joining the common effort of promoting European 
unity on the basis of these principles, the CoE Parliamentary Assembly, taking advantage 
of the fact that it was not bound by diplomatic constraints, took the position that it had 
to come out in defence of these peoples as their spokesperson and as the trustee of 
their democratic aspirations, on the basis of a continued analysis of their oppressive 
situation. Already in August 1950, the Assembly had created a special committee for 
'non-represented nations', which transformed into a permanent committee in 1956 
after the violent events in Hungary, with the mandate of collecting information and 
preparing declarations of political and moral support for such nations. This was inspired 
by an unconditional opposition to Communist regimes because of their democratic 
illegitimacy and practice of violent oppression, resulting in refusing recognition and 
contacts that could lead to recognition, and expressing scepticism about 'co-existence', 
'detente policy' and the 'functionalist' theory of change through inter-system co- 
operation. Instead the approach favoured contacts with refugees, emigres an6 internal 
dissidents and the expression and practice of humanitarian and cultural solidarity. In the 
light of this, political contacts with governments had to be avoided. 

A new pragmatism. In a second more active and pragmatic phase, from 1964 onwards, 
the Parliamentary Assembly and successive Secretaries General made several attempts to 
formulate practical parameters for contacts, exchanges and even co-operation with 
Eastern Europe, mainly in cultural, educational and social affairs, but this new approach 
did not yield tangible results, except-and then only temporarily in the 1970s-in the case 
of Yugoslavia, because of the setbacks in East-West political relations caused, among 
others, by the events in Czechoslovakia in 1968 and Afghanistan in 1979. The CoE 
never perceived or pursued this fresh approach with reference to, or in contact with, the 
CSCE. A significant development was triggered off by a controversy in 1968 about the 
Parliamentary Committee on Non-Represented Nations: far from leading to the abolition 
of this committee, its mandate was extended to the peoples of Portugal and Spam. 
Later, its activities became instrumental in providing European support for the 
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democratic forces in these countries in their fight for the abolition of the ruling 
dictatorial regimes and in the preparations for their accession to CoE membership in 
1976 and 1977 respectively. 

The position of tiie CoE Committee of Ministers. The CoE Committee of M misters, for its 
part, followed a similar path to that of the Parliamentary Assembly. In its Resolution 
(74)4 on the future role of the CoE, it advocated more frequent and systematic contacts 
only with the UN Economic Commission for Europe, for example, in the fields of 
demography, statistics and the environment. In November 1984, following a report by 
W . Pahr, Foreign M mister of Austria, the Committee adopted Resolution (84)21 on CoE 
action in the political field, organising, inter alia, political dialogue with the aim of 
fostering cohesion among all member states concerning international events that 
uphold or flagrantly violate CoE principles and ideals. The C5CE was not mentioned in 
this respect, although the political dialogue also covered developments in the C5CE and 
the preparation of several of its meetings. Resolution (85)6 on European identity, 
proposed by Hans-Dietrich Genscher, the German M mister of Foreign Affairs, called for 
sustained efforts to promote European awareness across political dividing lines 
('common traditions and European identity are not delimited by frontiers separating 
different political systems in Europe'), proposed areas for closer co-operation, and 
expressed the CoE's readiness for renewed cultural co-operation. Here again, there was 
no reference to the C5CE. The immediate results of this signal were firstly bilateral 
working contacts with Hungary (1987) and Poland (1988), and further co-operation 
with Yugoslavia. 

Council of Europe enlargement. The situation changed with the first indications that the 
division of Europe was coming to an end. On 5 May 1989, in its Declaration on the 
Future of the CoE in European Construction, adopted on the occasion of the CoE's 40th 
anniversary, the Committee of Ministers (after having noted that with the accession of 
Finland the same day, it had completed the circle of membership in Western Europe) 
'welcomed the reform policy entered into by certain countries in Eastern Europe and the 
new prospects of co-operation, leading to greater openness, greater respect for human 
rights and the development of genuine democracies throughout Europe'. Reaffirming its 
'attachment to the commitments subscribed in the framework of the C5CE, the CoE 
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was prepared to contribute to the aims of the C5CE, particularly in its Human Dimension 
and in the fields of culture and education'. Previously, the Committee of M misters had 
started co-operative programmes with Hungary and Poland, and the Parliamentary 
Assembly had opened its doors for willing Eastern European reform-minded countries by 
creating a 'special guest status' for parliamentary delegations from such countries, 
pending their accession to the CoE (Resolution 917 of 11 May 1989). In July 1989, it 
hosted Mikhail Gorbachev for an address on the subject of 'The Common European 
Home'. These events marked the beginning of the process of enlargement of the CoE 
membership over the whole of Europe, through demanding and work-intensive, and 
sometimes prolonged accession procedures, with the participation of the Parliamentary 
Assembly as well as the Committee of M misters in assistance to, and the monitoring of, 
progressive compliance by the candidate countries with the basic requirements in terms 
of human rights, the rule of law and democracy. It is noteworthy that for the CoE, it 
was about integrating 'new members', whereas the C5CE was dealing, albeit under 
changed conditions, with its original participating states or their successors, with the 
exception of the Baltic states and Albania. 

From a new CSCE to the OSCE. At the same time, the C5CE engaged in a profound 
process of 'refoundation', which culminated in the Pans Charter for a New Europe 
adopted at the Pans Summit on 21 November 1990. One of the most important 
features of this document was the emphasis laid, from the first chapter, on democracy 
as the only acceptable system of government, and the protection and promotion of 
human rights as the first responsibility of governments, including the commitment to 
implement the CSCE Human Dimension standards, as they had been articulated in the 
CSCE Copenhagen Document of 29 June 1990. Full respect for these precepts was said 
to be the bedrock on which to construct the 'new Europe'. In this context, but only in 
the chapter on guidelines for future action in the Human Dimension, the Pans Summit 
recognised 'the important contribution of the CoE' and welcomed its 'readiness to make 
Its experience available to the CSCE'. In a way, these developments could be interpreted 
as striking evidence of the final convergence of the fundamental objectives pursued by 
governments in different forums, mainly the CoE and the CSCE, for co-operation, 
solidarity and even 'unity' in a new pan-European perspective. And for some, it seemed 
natural that this convergence should lead to a process of concentration or at least close 



96 



interconnection of European co-operation structures in a kind of common European 
'institutional architecture' (an idea that, besides other political considerations, also lay 
behind President M itterrand's failed initiative in favour of a 'European Confederation'). 

Deceived expectations. Such expectations did not, however, survive a first test, 
immediately after the Pans Summit: the failure of the proposal (on the basis of a 
common position of the NATO countries) to create an 'Assembly of Europe', 'to be 
based on the Parliamentary Assembly of the CoE' (i.e. using existing CoE facilities and 
structures).^ Although expressly advocated by President Bush and his administration, this 
project met with strong opposition from members of the US Congress and the latter's 
administrative services. Consequently, the CSCE Parliamentary Assembly was established 
as a completely separate body in 1992, following deliberations at a Conference of 
Parliamentanansof CSCE countnes convened in Madrid in Apnl 1991. 

2. The Present: Lasting Impediments, Mutual Goodwill and Fair Success in Co- 
operative Practice 

Different features. The extra-European dimension of the CSCE/OSCE, with the US and 
Canada as participating states, besides its geographical extension to the five Central 
Asian states after the breakdown of the Soviet Union, was and still is one of the factors 
that defines limits, not only geographically, but also in substance, on convergence and 
interconnection between the CoE and the OSCE. Apart from the decisive importance 
that attaches to security matters proper in the traditional mandate of the OSCE 
(whereas the CoE Statute expressly excludes 'questions of national defence' from the 
otherwise unlimited range of its material competence, a limitation that, however, never 
prevented it from dealing with 'political aspects of European security'), there are a 
number of characteristic features of the CoE, the differences of which in comparison to 
the OSCE make it difficult, although not impossible, to translate the convergence of 
objectives into the efficient co-ordination or even merger (or, as the case may be, 
division) of tasks, tools and structures of the two organisations. Below are discussed the 
mam topics of these differences, ignorance of which, or insensitivity to which, have 



See Ghebali, op at , p. 75. 
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caused-and still may breed-misunderstandmgs, irritation and impediments to co- 
operation. 

The CoE as a multi-institutional organisation. Firstly, while the CoE is governed by a 
diplomatic body, the Committee of Ministers, which is quite similar to the 05CE 
M inistenal and Permanent Councils, it is essentially marked by the integration of a highly 
developed and operational parliamentary structure (the Parliamentary Assembly and 
Congress of Local and Regional Authorities of Europe), together with the European 
Court of Human Rights and other independent control bodies (with responsibility for 
social rights, the prevention of torture, national minorities, the fight against racism, 
etc.). In addition, the steering and conduct of inter-governmental co-operation directly 
involve a large number of ministerial departments other than the diplomatic service 
(justice, internal affairs, social affairs, culture, education, the environment, etc.). And the 
CoE possesses a common Secretariat with an international, independent, integrated and 
professional staff under a political head. 

The CoE as a norm-setting and -monitoring institution. Secondly, the CoE's principal 
concern is the preparation, adoption, implementation and monitoring of common 
standards for human rights, the rule of law and democracy, for the sake of securing a 
common ground for the safeguarding and promotion of these principles, as well as for 
assistance to member countries in their response to emerging needs and challenges in 
their societies. This has two specific aspects: on the one hand, standards are formulated 
and enacted in terms of legally binding norms (European Conventions and Agreements^) 
with appropriate independent control mechanisms at the European level (as exemplified 
by the European Convention of Human Rights with its European Court of Human 
Rights); on the other hand, effective implementation is to be guaranteed within the 
domestic legal order of member states, as far as necessary with the assistance of the 
CoE (inter-govern mental co-operation bodies and Secretanat). It is to be emphasised 
that this 'homework' is a matter of concern for each and every member state without 
distinction (such as new vs. old members, members with vs. members without cnsis or 



'^ As of M ay 2003, these international multilateral treaties numbered 192, Recent instruments deal with 
cybercrime, the audio-visual heritage, information society services and children's rights. Contrary to the 
OSCE, the CoE has a statutory treaty-making capacity and framework with pre-established rules, organs 
and procedures for mandating, negotiation, adoption, conclusion and entry into force of such treaties, 
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conflict situations, members vs. non-members of other organisations or institutions, 
such as the EU), even if new members, because of their specific needs in completing the 
transition and reform of their political and legal systems, benefit from special assistance 
programmes (activities for the development and consolidation of democratic stability or 
ADAC5). Equally noteworthy is the fact that implementation of CoE legal instruments 
forms part of the EU accession requirements according to the EU's 1993 Copenhagen 
criteria. 

Mandates with similar aims in tiie new OSCE. In comparison with the 05CE, the CoE 
thus represents and carries out specific mandates, approaches and methods that do not 
lend themselves to easy contacts, combinations and connections in co-operation and 
common action with its counterpart. The mam difficulties that have arisen can be 
located in the understanding of standards and their implementation, the deployment of 
experts and the priorities of concerns and responses. One aspect is of particular 
importance: with the end of the division of Europe, the approach of the CoE, which 
privileges domestic work on the reform of institutions and standards in a variety of 
fields, naturally gained interest and attention beyond inter-state negotiations 
emphasising security matters. It was understandable that the OSCE through and 
following Its 'refoundation' developed for itself mandates and resources with similar 
aims: standard-setting activities, a parliamentary assembly of its own, the Office for 
Democratic Institutions and Human Rights (ODIHR), REACT (for the recruitment, 
selection and training of experts), etc. In doing so, it obviously appeared to enter into 
competition with the CoE, making use of its own political leverage (e.g. in election 
monitoring) and claiming at the same time to assume a lead in managing or eliminating 
overlap and duplication of work. 

An emerging mutual understanding. It is to the merit of the respective leaderships of the 
two organisations that they have devised opportunities, procedures and mechanisms 
through which it has been possible to articulate causes of irritation, compare 
assessments and find pragmatic solutions that, after a period of trial and error, have 
been conducive to the present smooth and mutually beneficial co-operation between 
the CoE and the OSCE. On two occasions, in March 1997 in Strasbourg and in April 
1999 in Vienna, members of their respective governing bodies (i.e. permanent 
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representatives of member govemments in Strasbourg and Vienna), experts from the 
capitals and members of the Secretariats met to exchange information and views and to 
identify needs and possibilities of contact and co-operation, in the first place, concerning 
procedures for the monitoring of compliance with commitments, before extending the 
agenda to matters within the wider process of co-operation between the two sides. 
There emerged the understanding that in the field of human rights, the CoE's 
mechanism of judicial control of individual applications (European Court of Human 
Rights) should in no way be duplicated or compromised; political monitoring, as it was 
to be developed by both the Parliamentary Assembly and the Committee of M misters of 
the CoE, whilst having to respond to specific needs of the CoE (accession 
requirements), could profit from OSCE observation activities and early warning 
procedures, in particular those by the ODIHR and the High Commissioner on National 
M inorities. In a broader perspective, the discussions greatly helped to clarify a number of 
basic considerations and concepts concerning the relationship between the two 
organisations, e.g. the common recognition that, for the time being, there is no 
question of a merger of the CoE and the OSCE, that a division of tasks cannot be 
imposed (nor would it be desirable) and that overlaps should not be eradicated 
altogether, but rather managed constructively with reference to the complementarity of 
approaches, means and methods. 

Need for clarity in understanding iiuman rigiits. Two additional meetings of this kind, 
held on the initiative of The Netherlands government in The Hague in June 1998 and of 
the Irish government in Dublin in M arch 2000 (the latter dealing very topically with the 
complementarity between legal and political approaches to human rights protection), 
highlighted the importance for both organisations not only of deliberate co-operation, 
but also, specifically in the central area of human rights, of the need for the greatest 
clarity about the difference in their missions and roles. It does indeed not seem to be 
helpful to overlook the fact that, in Europe, the understanding of human rights contains 
specific elements that in some respects set it apart from other regions of the world, such 
as: the need to provide protection and remedies not only in domestic courts, but also 
through international jurisdiction above the states; the role of individual right-holders in 
the defence of human rights and their right of petition leading to legally binding 
decisions even against their own governments and authorities; and the predominance of 
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legal criteria for the protection of human rights over political considerations of 
opportunities or their political instrumentalisation in international relations. In addition, 
there are a number of shared European positions of substance concerning human rights 
and their defence. The following should be mentioned in this context: the abolition of 
the death penalty; the absolute prohibition of torture and inhuman treatments, slavery 
and servitude: habeas corpus and the rights of accused and detained persons; the 
protection of private life and data; the legitimacy of restrictions to some human rights as 
are prescribed by law and are necessary in a democratic society in the interests of public 
order, public health and the rights of others; the repression of hate speech, to combat 
racism and intolerance; and the support for and acceptance of the jurisdiction of the 
International Criminal Court. Therefore, the proposal to create between the CoE and the 
OSCE an Alliance for Human Rights and Democracy (made at the meeting in The 
Hague^) did not meet with positive responses only. Voices were raised to warn against 
the dilution of concepts in co-operative activism and under the pressure of the lowest 
common denominator', and the CoE was called upon to stay stnctly in line with the 
European Convention of Human Rights and the common European spirit underlying it in 
Its activities to promote human nghts in member states, particularly new ones. Similar 
voices could also be heard in relation to the promotion of the rule of law, where 
traditional European concepts of fair administration of justice as a public service-and the 
corresponding role not only of judges, but also attorneys- appear to be contradicted by 
different approaches inspired bythe theory and practice of 'litigation'. 

Mutual respect at institutional and operational levels. At present, mutual awareness and 
respect for each side's special concerns and responsibilities seem finally to be accepted 
and secured, as can be exemplified by a number of cases where it has mattered 
specifically. At the institutional level, after the initial failure in co-ordinating the workings 
of the parliamentary wings of co-operation in Europe and the emergence of the OSCE 
Parliamentary Assembly beside the long-established CoE Parliamentary Assembly, 
another test was offered by the C5CE decision (manifestly upon the initiative of the US) 
to create the Office for Free Elections (Pans Charter of 1990) and, even more 



^ See Netherlands Ministry of Foreign Affairs, Alliance for Human Rights and Democracy (The Hague, 
1998), See also Gret Haller, 'Human rights protection in the field of action of the Council of Europe and 
the OSCE', statement in the Committee of Legal Affairs and Human Rights of the Parliamentary Assembly 
of the CoE, 23 April 1998 (AS/Jur(1998)36), and, more generally, Gret Haller, Die Grenzen der Solidaritat: 
Europa und die USA im Umgang mit Staat, Nation und Religion (Aufbau-Verlag, 2002) 
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significantly, to extend its mandate as the Office of Democratic Institutions and Human 
Rights (Prague and Helsinki 1992, with further developments in Rome in 1993 and 
Budapest in 1994). Tasked at the beginning with facilitating contacts and exchanging 
information on elections, including election observation, the ODIHR is now called to 
assist generally in democratic institution-building of new democracies and the 
monitoring of compliance with their Human Dimension commitments. On this basis, the 
ODIHR has developed large-scale programmes in fields that all count among the 
traditional areas of inter-governmental co-operation within the CoE, and where the 
latter also carried out programmes of assistance to countries in Central and Eastern 
Europe during the procedure of their accession to the CoE and, thereafter, in the 
continuation of their reform of institutions, legislation and administration and the 
promotion of civil society. The ODIHR was expressly directed to work closely with other 
institutions active in the same fields, such as the CoE and the European Commission for 
Democracy through Law (the Venice Commission, which is itself a CoE body of 
independent experts specialising in constitutional law) and, in the first place, to 'develop 
co-operation with the CoE in order to make use of its database of ... resources and 
services'. This begmning-which obviously enough sounded rather suspect in CoE ears- 
did not prevent positive developments, mainly thanks to frequent contacts and 
exchanges between the Warsaw Office and the Strasbourg Secretariat, reciprocal 
representation in meetings and the conclusion of informal arrangements for the 
direction of work and co-operation on both sides and in the field. For instance, 
concerning the institution of ombudsman as one of various national institutions for the 
protection and promotion of human rights, the CoE continues its practice of organising 
regular European meetings of members of such institutions, whereas the ODIHR is 
helping in the creation of such institutions with reference to CoE standards and rules. A 
project concerning the organisation and operation of prison systems, with reference to 
the CoE Prison Rules,^ is being implementedjointly by the CoE and the ODIHR in South- 
East Europe and in the Caucasus. In Chechnya, the ODIHR helped the CoE team of 
human rights experts with software for the electronic handling of information about 
cases of human nghts violations. In two cases where the ODIHR engaged in the creation 
of a body of independent experts, the Expert Panel on the Prevention of Torture (1998) 
and the Advsory Panel of Experts on Freedom of Religion or Belief (2000), the CoE is 



^ Committee of M misters Recommendation (87)3 on the European Pnson Rules of 12 February 1987. 
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making special contributions, using information and expertise from its own institutions 
and resources in these areas. In a number of countries, the 05CE, besides its monitoring 
functions (e.g. in Bosnia-Herzegovina), also fostered co-operation between the ODIHR 
and the CoE for programmes of legislative expertise on a wide range of issues in matters 
of human rights, the rule of law and democratisation, including the CoE Venice 
Commission. A special structure for regular contacts has been developed, under the 
direction of the 05CE Permanent Council and the CoE Committee of M misters, between 
the ODIHR Contact Point for Roma and Sinti Issues (working on political rights, police 
advice, refugees and displaced persons, confidence-buildmg and non-discrimination), 
and the CoE Co-ordinator (now the Secretariat Unit) and Specialist Group for Activities 
on Roma/Gypsies (policy making and the drafting of guidelines and recommendations). 

Election monitoring. This has been, from the start of co-operation between theCoEand 
OSCE, a question of repeated, sometimes controversial, discussions between the two 
sides, with complications inside the OSCE stemming from the competition between the 
ODIHR, which wished to pursue its original mandate dynamically, and the OSCE 
Parliamentary Assembly, which attempted to assert and consolidate its own competence 
and authority. This has been settled by a Co-operation Agreement concluded on 2 
September 1999 by the President of the Assembly and the Chairman-in-Office of the 
OSCE acting for the ODIHR. In order to 'avoid overlap, redundancy, unnecessary 
expense and confusion', it deals with such questions as needs assessment, exchange of 
information, logistical support, deployment of observers, briefing and debriefing, as well 
as co-ordination, post-election statements and final reports. Apart from distribution of 
tasks and responsibilities for long-term pre-election observation by experts and short- 
term election observation by parliamentarians, problems about co-ordination, 
statements and reports have not always been handled harmoniously and still, by their 
very nature, create difficulties. For the CoE, co-operation in this matter has become 
crucial, since its own Parliamentary Assembly, after an initial period when it 
concentrated its monitoring on elections to national parliaments in candidate countries, 
engaged for its part in election observation (including presidential elections and 
referenda) in a quasi open-ended number of member countries (in the frame of post- 
accession or other monitoring of compliance with CoE standards), while the Congress of 
Local and Regional Authorities of Europe also initiated election observation at local and 
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regional levels. Negative experience (e.g. in Albania in 1996 and 1997 and Armenia in 
1998 and 1999) is still in memory, but co-operative arrangements are now in the offing 
between the two assemblies and the European Parliament as well, with the aim of 
ensuring one voice in giving assessments, enhancing the parliamentary component of 
election observation and seeking to foreclose attempts to play one parliamentary 
institution off against the other. Co-ordination should be the task of a 'parliamentary 
troika', with none of the partners seeking the role of lead institution (thus departing 
from the former OSCE practice of nominating unilaterally a special co-ordinator in the 
person of a senior political figure), and (exclusive) statements should be prepared and 
presented jointly. This may still leave some risks concerning, for instance, the impartial 
selection by the ODIHR of long-term election observers (as was the case with an overall 
biased team in Albania in 1996) and the use of appropriate criteria to assess technical 
aspects of the preparation and conduct of elections in countries with only recent 
democratic practice or very traditional societies. Co-operation between the CoE 
Assembly Secretariat and the ODIHR in this field has been developed pragmatically, but 
not under a formal agreement, it being understood that the Parliamentary Assembly 
would reserve for itself, together with its parliamentary partners, the political assessment 
of elections beyond the technical assistance by the ODIHR. In practice, the assemblies, 
upon an invitation by the national parliament concerned, constitute 'election missions' 
(sometimes also 'pre-election missions') with members from their ranks who, for 
election day, join with the ODIHR and its experts in an 'International Election 
Observation Mission' (lEOM). While the lEOM releases a common assessment 
immediately after the election, the ODIHR later publishes a report containing 
recommendations for the further improvement of the organisation of the electoral 
process (see the final report of 31 July 2003 on the parliamentary elections of 25 M ay 
2003 in Armenia). A special case of distribution of tasks deserves to be mentioned: in 
Kosovo, the CoE took upon itself, on a request from the head of UNM IK, to manage 
election observation under its own responsibility, since the OSCE and ODIHR had been 
mandated with the responsibility of organising these elections. 

Binding rules on elections? Within the CoE Parliamentary Assembly, initiatives have been 
taken recently to prepare for a set of standards, political guidelines or even legally 
binding rules on democratic elections, mindful of the CoE's legislative mandate and 
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instruments. A code of good practice in electoral matters, which compares with 
attempts made within the ODIHR for a compendium of rules developed in its own 
practice, has been prepared by the Venice Commission on Democracy through Law, 
with the help of one of its working groups, the Council for Democratic Elections. In 
addition, a draft convention on election standards, electoral rights and freedoms has 
been submitted by the Association of Central and East European Election Officials 
(ACEEEO). In its Resolution 1320(2003) and Recommendation 1595(2003), the CoE 
Parliamentary Assembly proposed to the Committee of Ministers to transform the 
Venice Commission Code into a European Convention, taking into account both the 
ACEEEO draft and the ODIHR work. Similar proposals were also made by the Congress 
of Local and Regional Authorities of Europe (Recommendation 124(2003). In its reply of 
9 October 2003, the Committee of Ministers welcomed the initiative and considered 
that the Code of Good Practice already constituted a useful reference document for 
related CoE activities and that a convention would highlight the importance for member 
states to adhere to fundamental principles of democratic elections. It would, however, 
be premature to start work on transforming the code into a legally binding instrument, 
pending further efforts to increase awareness and to evaluate the impact, taking into 
account work by other organisations, including the 05CE, and ongoing technological 
developments in the organisation of elections. 

Complementarity of action to protect minorities The protection of national minorities is 
another field where both the 05CE and the CoE have their own sets of standards, 
institutions and policies. Co-operation and complementary action have been established 
and developed in an exemplary way since the beginning, i.e. the appointment by the 
05CE of a High Commissioner on National Minorities with a mandate of conflict 
prevention by early warning and action in regard to tensions involving national minority 
issues. The CoE, upon instructions from its first summit meeting in Vienna in 1993, 
adopted the Framework Convention for the Protection of National Minorities in 1994 
with legally binding legislative and policy objectives concerning: non-discrimmation; the 
safeguarding of identities, religion, language and tradition; the preservation and 
development of culture; access to the media; and cross-border contacts. It entered into 
force on 1 February 1998 and is now binding upon 35 member states. Contracting 
states have to report on implementation, an advisory committee of independent experts 
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evaluates these reports and the Committee of Ministers makes an assessment and, 
where necessary, provides recommendations for further action. Similar features apply to 
the European Charter of Regional or Minority Languages of 5 December 1992, at 
present ratified by 17 states. The 05CE High Commissioner has, for his part, promoted 
some standard-setting activities in the form of recommendations regarding education 
rights (The Hague, 1996) and linguistic rights (Oslo, 1998) of national minorities, but his 
focus IS rather on diplomatic action and co-operation to ease tension and to promote 
useful solutions. The CoE has joined him on several occasions by sharing information 
and evaluation, as well as in providing legislative expertise and co-ordinated political 
support and joint interventions, e.g. on citizenship and linguistic issues in Estonia and 
Latvia; minority status in Slovakia and Romania (also in the context of the Royaumont 
Stability Pact for Central Europe): minority education and participation in the former 
Yugoslav Republic of Macedonia; return of refugees and displaced persons in Croatia 
and other successor states of Yugoslavia, as well as in the Ukraine (Tartars in the 
Crimea) and Georgia (M eskhetian Turks): and minority legislation in the Federal Republic 
of Yugoslavia (now Serbia and M ontenegro). The High Commissioner regularly refers to 
CoE legal norms and keeps close contact with the CoE Parliamentary Assembly, 
Committee of Ministers and Secretariat, more specifically in view of the work of the 
relevant CoE supervisory bodies. 

Complementarity of action to protect tiie freedom of tiie media. The OSCE 
Representative on Freedom of the Media, whose office was created by the OSCE 
Permanent Council on 5 November 1997 for the purpose of observing media 
developments, early warning and addressing problems relating to media freedom, has 
also entered into close contact with the mam CoE bodies, as requested under his 
mandate. The formulation of this mandate had not been without some concern on the 
part of the CoE, since the US delegation in particular remained opposed to any 
reference to the European Convention of Human Rights, article 10 of which-contrary to 
the First Amendment to the US Constitution-contains provisions allowing for specific 
restrictions on the exercise of the freedom of expression that are prescribed by law and 
are necessary in a democratic society. In a common interpretative statement, the 
delegations of 32 CoE member governments reaffirmed their commitment to the 
provisions relating to freedom of expression, including the freedom of the media, in the 
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European Convention of Human Rights, and stated their view that the 05CE 
Representative should also be guided in the fulfilment of his mandate by these 
provisions (i.e. not only by 05CE principles and commitments). Notwithstanding this 
earlier difficulty (which may still recur in discussions about 'hate speech', the regulation 
of Internet communication, the recognition of sects, defamation and libel action against 
journalists, European support for public service broadcasting, etc.), very concrete and 
fruitful co-operation has been established, on the understanding that the 05CE 
Representative would not engage in fresh norm-setting approaches on his own, leaving 
this to the CoE and its specialised bodies (the Steering Committee on the M edia and the 
Secretariat), especially as regards the electronic media. M ore recently, legal questions of 
common concern have arisen concerning press concentrations. The OSCE Representative 
has taken an initiative in favour of a voluntary code of conduct for media enterprises 
(principles for guaranteeing editorial independence), while the CoE remains rather 
sceptical about the opportunity of new specific legal rules in this matter, referring to 
Committee of Ministers Recommendations (94)13 on media transparency, (94)43 on 
press concentrations and (99)1 on measures to promote media pluralism. The two sides 
co-operate in many awareness-raising and training activities and, as an input into their 
respective monitoring processes, regularly share information and views about risks of 
non-compliance in member countries. In some countries, this has led to the joint 
presentation of CoE legislative assessments or even to joint interventions, diplomatic or 
public, e.g. with the Governments of Azerbaijan, Croatia, Georgia, Ukraine, Russia and 
the Federal Republic of Yugoslavia (now Serbia and Montenegro). In the latter, special 
efforts had to be made to ensure some division of work with the OSCE Mission in 
Belgrade, which only reluctantly agreed to allow the CoE to provide legislative expertise 
on the basis of its relevant normative instruments and to help in the administration of its 
implementation, while devoting its own welcome technical assistance and professional 
training programmes to the development of independent media in the country. 

The OSCE Model of Common and Comprehensive Security. There was some debate in 
the CoE about the most significant recent development within the OSCE, i.e. the 
elaboration since the Budapest Ministerial Council of 1995 and the Lisbon Summit of 
1996 of a 'common and comprehensive security model for the 21'' century', which led 
to the Charter for European Secunty with a Platform for Co-operative Secunty adopted 
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at the Istanbul Summit on 19 November 1999. From the outset, the CoE Secretariat 
(together with the EU, Westem European Union/WEU, NATO and the Commonwealth 
of Independent States/CIS) was invited by the OSCE Chair-in-Office to contribute to the 
proposed 'security model', as well as to the future 'platform'. The purpose appeared to 
be the shaping of a common awareness, and the inclusion into the traditional OSCE 
concern and mandate about 'security', of an as-wide-as-necessary range of old and new 
risks, threats and challenges to security and stability, not only in relations among 
participating states, but, even more importantly, within these states, such as, inter alia, 
terrorism; violent extremism; inter-ethnic tensions and conflicts; trafficking in human 
beings, goods and arms; organised crime; corruption; widespread violations of human 
rights and the rule of law; serious dysfunction of the economy, the environment and 
governance; discrimination, social exclusion and injustice (i.e. the human, economic and 
political, as well as the military, dimensions of security). The impression was that with 
this new approach, the OSCE was formulating a new basic legitimacy of its own to 
exercise a leadership competence and authority in each and every field of co-operation 
in Europe. On the other hand, the OSCE seemed to recognise that because of the 
comprehensive nature of security, going far beyond its politico-military dimension 
(which had been dealt with authoritatively in the OSCE Code of Conduct on Military 
Aspects of Security adopted in Budapest in 1994) and touching on questions of 
democracy, human rights and the rule of law, besides economic and environmental 
questions, it had to opt for co-operation with other mutually supporting organisations, 
under conditions of partnership and complementarity that, however, remained to be 
determined by the OSCE itself. 

Tiie response of tiie CoE: Democratic security. In its contribution, the CoE referred to the 
fact that the alliance and ever closer unity among its member states for the defence of 
human rights, the rule of law and democracy constituted its own specific mandate and 
raison d'etre. The CoE Vienna Summit of 1993 had forged the term 'democratic 
security', i.e. the efficient protection of human rights, implementation of the rule of law 
and functioning of democracy, as the decisive safeguard of security between and within 
states.^ In addition, the Strasbourg Summit of 1997 had embodied an action plan for 
democratic stability focusing on five areas: democracy and human rights, social 
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cohesion, security of citizens, democratic values and cultural diversity. One may wonder 
whether, with these concepts and their direct link to 'security', the CoE did not pay a 
kind of tribute to the OSCE-led topical trend to conceive of challenges and responses 
mainly, if not exclusively, in terms of 'security' (rather than, for instance, in terms of 
'common interest', 'social cohesion' and 'community'), and whether the CoE, for the 
sake of recognition by and co-operation with the 05CE, did not put a veil over its own 
aim and responsibility, which are to bring all its members without distinction together in 
the implementation of its founding principles for the sake of their ever greater unity. 
Similarly, the focus on 'democracy' might entail the risk of detracting from the priority 
that the CoE, mindful of deadly European experience, continues to give to human 
rights, without which 'genuine democracy' cannot be secured.^ 

The meaning of co-operative security. Another aspect of the process leading to the 
Istanbul Charter of 1999 was the uncertainty about the very nature of the proposed 
Platform of Co-operative Security. Was it to be a text mutually prepared and agreed to 
by the participating organisations, or a unilateral decision of the OSCE, spelling out 
needs, opportunities and modalities offered for consideration and (possibly selective) 
acceptance by other organisations!' In fact, it became an OSCE-negotiated text (i.e. 
negotiated between the diplomatic representatives of participating states inside the 
OSCE Permanent Council, taking into consideration contributions from other 
organisations), intended as an OSCE offer to other organisations, who were invited to 
subscribe to a number of principles and to participate in a selection of co-operation 
modalities. The CoE, for its part, made a number of points: co-operation must be non- 
hierarchical and among equal partners; it must be pragmatic, action-oriented and 
mutually re-enforcing; partner organisations must recognise each other's identities and 
make the best use of available resources, comparative advantage, special experience and 
know-how: and joint action, burden-sharing and the division of tasks should depend on 
concrete agreements in specific situations, on a case-by-case basis. It was also felt that 
'conflict management' proper (situated between conflict prevention and post-conflict 
rehabilitation), while being primarily a question for the OSCE, nevertheless required, for 



See 'The concept of democratic security', Romanian Journal of International Affairs, Vol II, 1996, 
Supplement 

' According to the Preamble of the 1949 Statute of the CoE, 'individual freedom, political liberty and the 
rule of law ... form the basis of all genuine democracy'. 
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the sake of efficiency and coherence, contributions also from the CoE among others, 
both in the planning stage and during post-conflict peace-building. In the same vein, 
CoE-OSCE co-operation in the field should always be based on an equal footing. The 
modalities of co-operation between the two organisations have been spelt out in a 
Common Catalogue signed by the two Secretaries General on 12 April 2000. 

No formalisation of agreement. Contrary to these developments, it has proved 
impossible until the present day to pursue the proposal occasionally made from some 
quarters to prepare for the conclusion of a formal agreement (be it comprehensive or 
limited to the inter-govemmental side) between the two organisations, eventually in the 
looser form of a M emorandum of Understanding. There may be difficulties stemming 
from the difference in legal status of the two sides, but this did not prevent the 
conclusion of an agreement by the 05CE with the UN, for instance. The real reason is 
political: as It seems, the proposal continues to be opposed by the US. Fears of risks of 
dissension about the content of an agreement may also play a role, as is evident from 
the rejection of the idea put forward by some, for the sake of institutional clarity, 
efficiency and cost-effectiveness, that the CoE and the OSCE should make a division of 
tasks along precise lines of distribution of competence, an idea that, for reasons 
explained above, has met with distrust and openly negative reactions from more than 
one side. It had already been rejected implicitly by the CoE Committee of M misters in its 
reply of 22 October 1998 to Assembly Recommendation 1381(98) on the CoE and 
OSCE: 'The option of co-operation has always been kept open; concrete modalities for 
co-operation are decided case by case'. 

Working relations. A significant variety of modalities of co-operation characterises the 
working relations between the two organisations: it reflects the different constitutional, 
structural and political realities that condition the implementation of each side's 
preparedness and intention to co-operate. Spontaneous efforts of awareness-raising, 
information exchange and liaison in regular contacts between the two Secretariats (and 
specialised institutions) have been and continue to be an indispensable source of 
inspiration and motivation for a sustainable and often innovative practice of co- 
operation, mainly also in field activities. Official working relations have been advocated 
by the CoE very naturally on the basis of its longstanding experience of formalised 
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relations with the UN and its specialised agencies and concrete arrangements with the 
European Commission. The 05CE had to wait until the Prague Ministerial Council of 
1992 to be authorised to establish working relations with European and transatlantic 
organisations. Difficulties still remained for a while due to the reluctance of France to 
proceed with NATO within the 05CE, which in turn prompted opposition by the US to 
CoE attendance at 05CE meetings at diplomatic levels. 

Reciprocal representation. Nevertheless, a representative of the CoE had been invited to 
the Ministerial Meeting of the 05CE in October 1990 in New York, and the CoE 
Secretary General attended the Pans Summit of November the same year. On the other 
hand, the OSCE Secretary General was invited to attend the CoE Summits of Vienna 
(1993) and Strasbourg (1997), and he is regularly invited to the sessions of the CoE 
Committee of M misters at ministerial level. The practice of participation is, however, still 
qualified in the OSCE Permanent Council, which the CoE Secretary General addresses 
only upon special invitation and where CoE representatives are allowed to be present on 
a regular basis only within the delegation of the country holding the chair of the CoE 
Committee of Ministers, without the right to speak. The CoE Committee of Ministers 
sitting at deputies level has practised reciprocity in this regard, but the restrictive 
conditions have rapidly been abandoned. The greater flexibility on its side may be 
explained by the fact that the Committee of Ministers is a collective organ where 
consensus as a practice is easier, because it has rules allowing for decisions to be taken 
by a majority, whereas the OSCE still functions as a diplomatic conference where 
unanimity is the rule. It must also be said that there is no difficulty at all concerning the 
reciprocal participation in conferences, seminars and colloquies other than at the 
politico-diplomatic level, e.g. CoE conferences of specialised ministers and OSCE Human 
Dimension meetings (which the CoE has naturally used for making a substantial input 
on many agenda items-sometimes felt to be disproportionate in OSCE quarters). 
Reciprocal representation and participation, in addition to regular liaison, has also been 
established between the Parliamentary Assemblies: addresses by the Presidents in 
plenary sessions and standing committees, and conferences of presidents of national 
parliaments organised in turn by the CoE and OSCE Assembly Presidents every two 
years. 
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CoE in-house co-ordination. In one respect, the CoE has an indisputable comparative 
advantage over the 05CE, i.e. a permanent internal structure of co-ordination among 
delegations in the Committee of M misters on matters relating to the 05CE. The open- 
ended Rapporteur Group of M misters' Deputies on relations with the 05CE (GR-05CE) 
has met at regular intervals in Strasbourg since March 1994 with the task of preparing 
concrete decisions on pragmatic co-operation and more generally to create a united 
front between delegations and the Secretariat, to raise the CoE profile with OSCE 
bodies and to overcome the impasse about the division of tasks by increasing 
understanding of the need to manage the overlap of mandates. The OSCE Secretariat is 
expected to be present and also, on occasions, representatives of the OSCE Chair-m- 
Office, the High Commissioner on National M morities, the Representative on Freedom 
of the M edia and the Director of ODIHR participate in the group meetings, as well as in 
those of the ministers' deputies proper. There is no equivalent in the OSCE Permanent 
Council, and this may be the reason for a relatively lower awareness among its members 
about the CoE. (Remarkably enough, the EU also possesses a similar structure in its 
COREPER: the COSCE-now also entrusted with questions relating to the CoE-where 
CoE Secretariat members are from time to time invited to contribute, and where they 
may come across colleagues from the OSCE.) 

Co-ordination at national levels. This raises the question of co-ordination of the national 
policies and positions of member and participating states relating to the OSCE on one 
side and the CoE on the other. There are obvious shortcomings in this respect, notably 
in the bigger countries with highly specialised diplomatic services and complex internal 
liaison problems. In the case of the CoE, the complexity is growing to the extent that its 
work IS not only directed by diplomatic channels, but also through direct links with other 
ministerial departments. It has been suggested, with partial success, that ministries of 
foreign affairs combine their separate OSCE and CoE services in a single unit, so as to 
unify information and command channels in respect of the two organisations. 

Regular bilateral (and multilateral) co-ordination meetings. The mam instrument for 
bilateral co-ordination was established in February 1995: the High-level 2-F2 Meeting 
between the CoE and the OSCE, which took place for the twelfth time in The Hague in 
February 2003. It brings together the two sides at the level of the Chair-m- 
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Office/President of the Committee of M misters and the Secretaries General, and since 
2001, also the Presidents of the Parliamentary Assemblies (2+2/3+3 Meetings). In line 
with Its mandate of general planning and exchanges on topical political issues of 
common interest, participants have discussed in particular the situation and future 
perspectives of their respective actions in Belarus, Moldova, Chechnya, the countries in 
the Southern Caucasus and in South-East Europe, as well as co-operation against 
terrorism, organised crime, corruption and trafficking. For the preparation and the 
follow-up, senior officials in the same composition also meet regularly with a more 
practical outlook for the work of their respective departments (e.g. in Vienna in 2002, 
concerning all places with common field activities and on election observation, policing, 
inter-cultural and inter-religious dialogue, etc.). Similar co-ordination meetings have also 
been organised since 1993 with an enlarged participation: high-level tripartite meetings 
among the CoE, OSCE and UN (Geneva Office and relevant institutions and agencies) 
later enlarged to the EU, i.e. the European Commission (since 2000) and the European 
Council (2003) (the twelfth meeting was in February 2003 in Geneva): 'target-oriented' 
meetings of senior officials and experts (the last meeting was in Geneva in January 
2003): in case of need, joint regional meetings (e.g. in Tbilisi in 2001 on refugees, 
displaced persons, migration and asylum): and meetings with regional and sub-regional 
organisations and initiatives (Vienna and Vilnius 2002). To complete the picture of this 
highly complex institutional landscape, which requires patient liaison, discussions and 
co-ordination efforts, mention should also be made of the UN Regional Organisations 
High Level M eetings (every second year in New York or Geneva under the chairmanship 
of the UN Secretary General), which focus in particular on the role and capabilities of 
participating organisations in conflict prevention and peace-buildmg. 

Co-operation in tiie field has been and still is of most topical importance, as it relates to 
one of the priority areas of OSCE action (field missions and activities) and highlights the 
difficulties in a relationship that remains in many respects typically asymmetrical, e.g. in 
the disparity of the sheer dimensions of staff deployment in the respective missions (or, 
more modestly, in the case of the CoE, 'presence' or offices). If there are now CoE 
offices or representatives of the Secretary General in almost all countries with OSCE 
missions (including the three Caucasian States, but with the exception of Croatia on the 
one side and Belarus and the five Central Asian states, which are not members of the 
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CoE, on the other), the size of this 'presence' cannot be compared with that of the 
05CE, since the CoE at its best deploys two international officials per place (with a small 
number of locals), whereas the staff of an OSCE mission can be counted in tens and 
hundreds (with the most in Bosnia-Herzegovina, Serbia, Kosovo and Croatia). This 
reflects the difference of mandates, which in the case of the OSCE is directly operational 
in terms of monitoring, assisting, institution-buildmg, counselling, training, awareness- 
building, etc., whereas the CoE representatives concentrate on contacts with the 
authorities, institutions and civil society and on the preparations for visits of CoE officials 
and co-operation and assistance activities and gatherings, with the participation of 
experts from member countries on short-term missions for that purpose. Consequently, 
the desired CoE-OSCE co-ordination is compromised by shortages of continuously 
available personnel with specialised competence, and this can be compensated for to a 
certain extent only by frequent contacts with the leadership and competent services and 
bodies in Strasbourg. In the case of Albania, particularly strenuous and shaky conditions 
for assistance by international organisations and foreign governments, following the 
political crisis and violent events in 1997 and the massive intervention of the OSCE, have 
prompted the latter to take the lead in constituting a Group of Friends of Albania (at 
headquarters and at local level), with the intention of promoting overall co-operation, 
co-ordination of action and coherence in political assessments and representations with 
the national and local authorities of Albania. In this case too, CoE experience appeared 
to be under-represented and its input underestimated. 

Joint action. Attempts have been made to overcome the handicap by several devices, 
such as co-location of OSCE and CoE offices (Podgorica, Belgrade, Pristina) and 
secondment of specialised CoE staff members or experts to OSCE missions (Skopje and 
Pristina), but they have not provided sustainable solutions, except maybe for the 
ongoing work in Kosovo. In quite a number of cases (listed in the Appendix and 
developed in many places since the adoption of that list), co-ordination could lead to 
joint action, e.g. concerning constitutional and electoral expertise (Russia/Chechnya), 
needs assessments (Caucasus), constitutional issues (Bosnia-Herzegovina, Moldova), the 
reform of the judiciary (Albania), prison reform (Serbia and Montenegro), trafficking of 
human beings (Montenegro), media issues (Serbia, Croatia), etc. Action in Bosnia- 
Herzegovina IS characterised by a combination of division of work and co-operation. 
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based on specific provisions in the November 1995 Dayton/Paris Peace Agreement, 
under which the 05CE is responsible for the ombudsman institution and the CoE for the 
Human Rights Chamber (besides the Constitutional Court)^° and where in practice the 
first 'Ombudswoman', Mrs Gret Haller, was given substantial personal and material 
assistance by the CoE. This expenence should now call for combined efforts from both 
sides to transfer the two institutions, under new constitutional arrangements, into the 
ownership and responsibility of Bosnia-Herzegovina. 

Different 'philosophies' of field action. The asymmetry in field presence and activities is 
grounded on a significant difference in the respective aims and working 'philosophies' 
of the CoE and the 05CE. The latter, with its focus on security, prefers to go into action 
in crisis situations with the aim of preventing or managing conflict and of post-conflict 
rehabilitation. This requires a rapid and relatively extensive deployment of political and 
personal resources (together with the necessary equipment), but by definition it is 
confined to a limited number of countries (albeit still numerous in the post-Communist 
Eastern and South-Eastern parts of Europe). The CoE is present in the same countries for 
tasks that may be particularly urgent there, requiring special staff and experts, but which 
form part of an effort that the CoE deploys concerning all its member states, i.e. work 
that can be called 'homework' for the implementation in the domestic realm of the 
common standards and norms adopted and monitored by the competent bodies of the 
organisation. In addition, to an extent that is not matched by the 05CE, the CoE brings 
representatives and experts from the national administrations, academia and civil 
societies of all its member states (also all the new member states) together for their 
participation and involvement in the extensive collective work inside the Strasbourg 
organisation to prepare standards and norms, compare experiences and devise co- 
operative arrangements among them, as well as in collective implementation 
monitoring. This difference also sheds light on the question of CoE participation in the 
OSCE REACT (Rapid Expert Assistance and Co-operation Teams) project adopted at the 
Istanbul Summit 1999 for the purpose of enabling the OSCE to respond quickly to 
demands for assistance and for large civilian field operations, by developing schemes for 



^° For the origins and an analysis of the relevant provisions in the Dayton/Pans Peace Agreement, see Paul 
C, Szasz, 'Protecting human and minority rights in Bosnia: A documentary survey of international 
proposals', California Western International Law Journal, Spring 1995, and 'The protection of human 
rights through the Dayton/Pa ris Peace Agreement on Bosnia', American Journal of International Law , April 
1996, 
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recruiting, selecting and training staff seconded by participating states for 05CE field 
activities (e.g. police personnel). The specific nature of CoE 'experts', who mostly occupy 
professional positions in member countries and are normally available for short-term 
missions only, obviously does not fit into the requirements of REACT, and a CoE 
contribution to this project can only be very limited, except with regard to the training 
of OSCE experts, e.g. in matters of human rights, where co-operation appears to be not 
only welcome but necessary. 

Thematic co-operation, e.g. in combating terrorism... As far as some of the most topical 
thematic issues are concerned, special considerations should also come to bear when 
evaluating needs and opportunities for co-operation adapted to the different natures of 
the two organisations. This applies to work in the field of security proper (in the wider 
sense, including police, border guards, security services and the military), since a greater 
involvement of international organisations in that field, e.g. in South-East Europe, 
becomes more and more urgent. The fight against terrorism has been on the agenda of 
the CoE since the 1970s, when it adopted the European Convention on the Suppression 
of Terrorism (1977), as a part of the network of CoE conventions for international co- 
operation in criminal matters (extradition, mutual assistance, transfer of proceedings and 
sentenced persons, international validity of judgements, etc.), doing away in the case of 
terrorist acts with the 'political motives' exception to extradition. New conventions deal 
with money-laundering and cybercrime, and the 1977 convention is about to be 
amended and reinforced. The CoE has contributed to the OSCE High Level M eeting on 
the Prevention and Combat of Terrorism in Lisbon in July 2002 and to the OSCE 
meeting with regional and sub-regional organisations and initiatives on preventing and 
combating terrorism in Vienna in September 2002. Its mam concern is to extend co- 
operation beyond the prevention and suppression of crimes, combining intelligence, 
police, judiciary and military action, and to include the question of respect for human 
rights in that action, i.e. the limitations that democratic states must impose on 
themselves in that regard. For that purpose, the CoE Committee of M misters adopted in 
July 2002 Guidelines on Human Rights and the Fight against Terrorism. In addition, the 
CoE draws attention to the root causes of terrorism, the theme of cultural and religious 
diversity and the need for more dialogue between different cultures and religions (in 
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education and in civil society awareness-building), as well as for the promotion of 
greater social cohesion. 

... in police matters ... Police-related activities have also received priority attention in the 
05CE since the Istanbul Summit of 1999. It has become operational in this field in South 
Serbia and in the former Yugoslav Republic of M acedonia, where it helped to develop 
multi-ethnic elements in the police. It also promotes police training activities in a number 
of countries of South-East Europe. The CoE is joining in with its experience and 
standards concerning police ethics (Recommendation (2000)10 of the Committee of 
M misters) and community policing. 

... and security-related crime prevention. Corruption and trafficking are other security- 
related fields where the OSCE and the CoE join forces, notably by co-operating in 
programmes of the Stability Pact for South-East Europe. The CoE is in contact with the 
OSCE on the follow-up to its Porto 2002 Declaration (and Action Plan) on trafficking in 
human beings. Concrete CoE contributions are being channelled through PACO 
(Programme against Corruption and Organised Crime in South-East Europe) and the 
LARA project on trafficking (expertise and consultancy for criminal law reform). The CoE 
IS also preparing for a new convention against trafficking in human beings. 

Democratic oversight of the security sector? In this context, and in view of the rapidly 
developing OSCE activities in favour of the reform of the security sector (Code of 
Conduct on M ilitary Aspects of Security, Budapest 1994), it may be worthwhile noting 
that the CoE Parliamentary Assembly, 'mindful of the overarching concern of the CoE 
for the proper functioning of democratic rule', undertook in June 2003 to launch a 
comprehensive study of questions raised by the democratic oversight of the security 
sector in member states. The purpose is to propose to the Committee of M misters the 
preparation and adoption of a European convention or of recommendations to 
governments and parliaments covering political standards, norms and practical 
guidelmesforthe implementation of such democratic oversight. 
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3. The Future: Still Pluri-lnstitutional-but with Better Focus 

Distinct organisations witii distinct tasl<s CoE-OSCE relations represent the present-day 
paradigm of a pluri-institutional Europe. There is no short- or medium-term perspective 
for a hierarchical or even uniform European institutional architecture. This is a 
challenging reality and not merely a handicap: it reflects not only the disjunction, 
segmentation and dislocation of the existing European political, social and economic 
landscape, but also its positive complexity and openness to future developments. The 
mam institutions active in Europe represent and work towards the realisation of three 
distinct, but highly inter-related, concepts in the European construction: security, which 
IS the principle objective of the 05CE (and NATO), with a significant presence and 
participation of the US (and Canada): unity, by sharing responsibility for common 
founding principles, which is the aim of the CoE: and un/on-economic, legal and 
political-which is the destination of the EU. These three or four institutions have 
different constituencies, and there is for the time being no prospect of their unification, 
in spite of the important ongoing process of EU enlargement. Consequently, for a rather 
long time to come, the task will continue to be about managing co-operative relations 
between these institutions. As far as the CoE is concerned, the real game is with the EU 
(rather than the 05CE), because of the closer political and geographical proximity 
between them (see the symptomatic provision in the new draft for an EU constitution, 
according to which the EU will seek accession to the CoE Convention of Human Rights). 
In matters of security, the CoE is duty-bound to share responsibility for the sake of 
defending and safeguarding human rights, the rule of law and democracy. On its side, 
the 05CE cares about the same principles for the sake of guaranteeing security. 

Co-operation in partnership. The relationship between European institutions must be 
shaped, in the future even more than in the past, according to the principle of co- 
operation among equal partners, respecting each other's identities, mandates, working 
methods and instruments. In particular, the 05CE would be well advised to depart from 
the leadership philosophy' that it still brings to bear on occasions in European co- 
operation in general and in security-relevant situations in particular. This philosophy is 
out-dated in business and management (and in politics as well), where it is unable to 
cope adequately and efficiently with all challenges in their complexity and where the 
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gams it may bring are more apparent than lasting. In particular, this 'leadership 
philosophy' IS no longer helpful where the 05CE derives it from the historical monopoly 
and predominance of ministries of foreign affairs and diplomatic services in the direction 
and management of international relations. The latter have since long changed-in 
Europe even more than anywhere else-in nature, quantity and quality. They have 
become a wide net of co-operation among numerous actors: governments, parliaments, 
administrations and civil society (as also exemplified within the CoE), not to speak of the 
economic world. No single institution or governmental department can claim any longer 
to exercise a steering role of its own in this complexity, but many are called to act as 
facilitators of co-operation, with the aim of producing synergy and, where required, 
enhancing coherence. This is the second present-day European paradigm. In practice, 
the relationship between the 05CE and the CoE has developed manifestly in that 
direction in the recent past, but some further changes might still be welcome. For 
instance, the 05CE should no longer consider the CoE as a mere provider of services in 
the meaning of one-way contributions to its own work (an approach reflected in the 
very wording of the Pans Charter of 1990). Rather, both sides should be seen to make 
concerted contributions to the achievement of each other's converging objectives, 
contributing their comparative advantages in terms of mandates, know-how and 
capabilities to deal with security and the principles of human rights, rule of law and 
democracy. Genuine co-operation should also come to bear in the 05CE response to, 
and the CoE participation in, conflict management. Here, the 05CE has an uncontested 
prime responsibility, and it has established a practice and methods of its own for rapid 
and, if necessary, large-scale intervention and deployment. It would seem indispensable 
that both in the planning (e.g. in the fixing of mandates) and execution of such action in 
CoE member countries, advice and support should be sought and taken, if necessary by 
new devices of early warning and rapid consultation, from the CoE and other 
organisations, whose concerns and experience can very will bring a necessary ingredient 
into the way crisis-management operations will be determined and their objectives 
defined in a given situation. 

Greater focus on priority tasl<s iiere and tiiere. As has been shown by the description 
and analysis of current co-operation between the CoE and the 05CE, there is good 
reason to state that under the prevailing conditions, such co-operation has reached an 
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overall satisfactory level, quality and intensity, and to believe that it will also work well in 
the future. This should not, however, distract from a critical look at some striking 
duplication of institutions and programmes and the corresponding waste of efforts and 
resources, especially in fields covered by the 05CE Human Dimension. The ODIHR, 
which seemingly was created with some haste after the end of the division of Europe, 
should be reviewed in terms of its mandate, if not its existence, taking into account the 
activities and realisations of the CoE (where the US and Canada are observers). With 
regard to the 05CE High Commissioner on National M morities and Representative on 
the Freedom of the M edia, the already exemplary co-operation with the CoE could and 
should be further developed, e.g. by a better connection at Secretariat level, combining 
know-how and experience also with the CoE Commissioner on Human Rights. More 
generally (and more importantly), it might be useful to concentrate OSCE action, besides 
Its general work on security confidence-building, disarmament and preventive 
diplomacy, on the solution of conflicts, some of which unfortunately already have a long 
history and risk becoming 'frozen', e.g. Nagorno-Karabakh, Abkhasia, the Tskhmvali 
region/South Ossetia and Transdniestria. OSCE presence and efforts have been 
deployed in these areas for some time, without tangible success up to now; these 
operations may need greater focus, direction and intensity. The same applies to post- 
conflict rehabilitation in Bosnia-Herzegovina, the Republic of Macedonia and Kosovo. 
The deployment of large-scale OSCE missions, in co-operation with other organisations, 
should be well targeted both as regards their objectives and duration, with an adequate 
exit strategy. The missions should foster co-operation with and among political forces in 
the country concerned. They should not be prolonged beyond the time needed for 
settling the tensions, solving the conflict or bringing the country and its institutions back 
into the ownership of its people. Inter-ethnic tensions, for instance, should be overcome 
not only by the protection of different identities, but also by helping different groups to 
reconcile on the basis of truth and justice, to work together in the people's world of life 
as well as in politics, and to develop a feel for the common interest. The involvement of 
an organisation like the CoE can be helpful in all these respects, because of its longer- 
term political relevance for these countries in the perspective of their participation in 
European co-operation and, where possible, integration structures. 
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Summary of Discussion 

Russia in tlie Council of Europe 

One of the discussants took up the point that in the early post-Soviet penod, the Council of 
Europe was a platform for discussions among Russian members of parliament that could not yet 
take place in Russia itself. Nowadays, Russia seems to be actively participating in all the activities 
of the Council of Europe. It plays an especially initiating role in launching new projects in the 
area of social welfare. 

Efficiency versus institutional diversity? 

It was generally admitted that there are possibilities to make co-operation even more efficient in 
certain areas. The mam problem, however, seemed to lie in the fact that the United States is not 
member of both organisations. M oreover, the OSCE and the Council of Europe do not have the 
same methodology and working philosophy, a fact that further constrains integration. At the 
same time, it was argued, complete integration could endanger the cultural and institutional 
diversity of the current multilayer system in Europe. This diversity should not be lost. 
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Chapter 5 

The Mandate, Possibilities and Activities of the OSCE 
Representative on Freedom of the ivjedia 

By Christian Moiiei^ 

1. Introduction 

The OSCE, from its onset as the C5CE in 1975 in Helsinki, has been based on the 
principle of ensuring security through co-operation. This concerns different aspects of 
security, from the military aspect, to the economic aspect, to the human rights aspect. 
The Helsinki Final Act established the concept of the so-called Third Basket', that of the 
Human Dimension, which has so much influenced the direction of the OSCE over the 
past decade. Improvement of working conditions for journalists and freedom of 
expression have always been one of the mam aims of the CSCE/OSCE process. 

This IS not only because freedom of expression is a fundamental human right, but also 
because free media, as the 'fourth estate', is so closely tied to security and stability. A 
free press and an independent judiciary ensure that the sources of power, be they 
governments and/or big business, play by the rules. Corruption and misuse of authority 
are constricted by independent media, whereas censorship curtails the exchange of 
ideas, innovation and social and economic development. Without freedom of the media, 
a modern democratic society cannot exist. 

2. The Mandate 

The establishment of the Office of the OSCE Representative on Freedom of the Media 
(RFOM) goes back to an initiative of the Kohl government in Germany and Foreign 



^ Christian M oiler is Junior Project Officer at the Office of the OSCE Representative on Freedom of the 
Media. 
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Minister Kinkel. On 5 November 1997, the 05CE Permanent Council adopted the 
mandate of the 05CE Representative on Freedom of the M edia, thus acknowledging the 
importance of freedom of expression. All of the then-54 participating states (the Federal 
Republic of Yugoslavia was suspended at this time) made this decision by consensus, 
reaffirming also the 05CE principles and commitments they have adhered to in the field 
of free media, as paragraph 1 of the mandate claims. 

These commitments reach back to the Helsinki Final Act of 1975 and include, inter alia, 
documents and decisions from the M adrid M eeting (1983), the C5CE Vienna Follow-up 
Meeting (1986), the Charter of Pans for a New Europe (1990), the C5CE Helsinki 
Summit (1992), the Decisions of the Rome Council M eeting (1993), the C5CE Budapest 
Summit (1994), the OSCE Lisbon Summit (1996), and the OSCE Istanbul Summit (1999). 
Overall, the mandate describes a tight framework of principles that are binding for all 
participating states regardless of historical or cultural differences. 

However, during the discussion of the mandate, two problems showed themselves: the 
first resulted from the differences between the First Amendment to the United States 
Constitution on the one hand and the European approach that allows limitations of 
press freedom by law, as for example in article 10 of the European Convention on 
Human Rights (ECHR), on the other hand. As a result, a reference to the ECHR was not 
implemented in the mandate, but the different points of view led to the Interpretative 
Statement by the delegation of France, which was signed by 32 other delegations and 
annexed to the Representative's mandate. The statement reaffirms the commitment of 
the signatories to the provisions relating to freedom of expression in the ECHR and 
expresses the expectation that the OSCE Representative on Freedom of the Media 
'should also be guided by these provisions in the fulfillment of his/her mandate' (RFOM 
M andate. Interpretative Statement). 

Another subject of intense discussion was the issue of hate speech, the problem being 
that here a government institution would look into the content of free media. However, 
against the background of the war in the Balkans, the intense ethnic discrimination in 
that region and the role the media played in this conflict, it was soon agreed to include 
hate speech in the mandate, where it states in paragraph 2 that the Representative 
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should include in his/her work 'alleged serious instances of intolerance by participating 
States which utilize media in violation of the principles referred to in the Budapest 
Document Chapter VIII, paragraph 25, and in the Decision of the Rome Council 
M eeting, ChapterX'. 

Concealed behind these references are other documents from earlier C5CE/05CE 
meetings, such as the C5CE Budapest Summit in 1994. In the final document of this 
summit. Towards a Genuine Partnership in a New Era, Chapter VIII deals with the 
Human Dimension-explicitly tolerance and non-discrimination-and in paragraph 25, 
which IS mentioned in the RFOM's mandate, the participating states 'condemn 
manifestations of intolerance, and especially of aggressive nationalism, racism, 
chauvinism, xenophobia and anti-Semitism, and will continue to promote effective 
measures aimed at their eradication'. The participating states also stress that 'action to 
combat these phenomena should be seen as an integral part of integration policy and 
education'. An example of how such an inclusion in the education of the young can 
look will be explained later in this paper with regard to the mobile. culture. container 
project. 

In Chapter X of the Rome Council Meeting (1993), the participating states once more 
stressed the comprehensive approach to security, reaffirming that 'aggressive 
nationalism, racism, chauvinism, xenophobia and anti-Semitism create ethnic, political 
and social tensions within and between States. They also undermine international 
stability and worldwide efforts to place universal human rights on a firm foundation'. 

The mandate forms the basis of every action the Representative takes and describes 
his/her instruments. He/She will closely co-operate with the participating states, the 
Permanent Council (PC), the Office for Democratic Institutions and Human Rights 
(ODIHR), the High Commissioner on National Minorities (HCNM) and, where 
appropriate, other OSCE bodies, as well as with national and international media 
associations (paragraph 1). 

The Representative will concentrate on rapid response to serious non-compliance with 
OSCE principles and commitments by participating states in respect of freedom of 
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expression and free media. He/5he will seek direct contacts, in an appropriate manner, 
with the participating states, assess facts and assist the states while he/she keeps the 
Chair-in-Office (CiO) informed and reports to the PC on the results and his/her 
observations and recommendations (paragraph 3). The RFOM does not exercise a 
juridical function (paragraph 4). 

A central part of his/her mandate is that the Representative may collect and receive 
information from all bona fide sources, including-besides the participating states-from 
other institutions and organisations, from media and their representatives, and from 
relevant NGOs (paragraph 6). Due to the small staff and financial limitations (in 2003, 
the Representative only had 0.34 per cent of the 05CE budget), the Office of the 
Representative relies on information from media, NGOs and informal networks in his/her 
task of monitoring the situation in all 55 05CE states. However, he/she will not 
communicate with and will not acknowledge communications from any person or 
organisation that practises or publicly condones terrorism or violence (paragraph 8). 

Regarding the Representative him-/herself, the mandate states that the office-bearer will 
be an eminent international personality with long-standing relevant experience from 
whom an impartial performance of the function would be expected (paragraph 9). From 
the establishment of the mandate, Freimut Duve, the former German member of 
parliament, has held the office. His initial term was extended for another three years and 
will come to an end on 31 December 2003. His successor will be appointed by the 
M inisterial Council upon recommendation of the Chair-m-Office after consultation with 
the participating states (paragraph 8). 

3. Forms of Censorship 

Besides the matter of hate speech, there are many different means of censorship, 
ranging from brutal physical violence to subtle legal procedures or market mechanisms. 
Censorship not only emanates from state authorities or governments, but, more and 
more, from private companies or even criminal organisations, who try and influence the 
press and suppress free media, sometimes through out-and-out brutality. W hat is more, 
in some countries or regions, political, economic and criminal structures cannot be 
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differentiated clearly from one another, which makes it much more difficult to fight 
their violations of human rights. 

Censorship by killing and harassment of journalists 

The most brutal but most effective form of silencing journalists is censorship by killing. 
Not only will the murdered journalist be silenced forever, but his/her colleagues will also 
be scared to write about specific topics, self-censorship being a common phenomenon 
in climates of violence and terror. One of the most spectacular cases of censorship by 
killing was the case of the Ukrainian journalist Georgij Gongadze, who was reported lost 
in September 2000, and whose decapitated body was later found near Kiev. Only the 
intervention of the RFOM, who sent one of his advisers on an assessment visit, the 
Council of Europe and NGOs like Reporters sans Frontieres \e6 to initial investigations 
into this case, and it was officially admitted in September 2002 that the body was in fact 
that of Gongadze, but not before the FBI had sent experts to assist in the investigation. 
At the same time, two government officials were arrested, but until now it still remains 
unclear what really happened. 

The random arrest, harassment and even torture of journalists are other cruel 
instruments of suppressing unwanted opinions. Again, these incidents encourage self- 
censorship and punish the specificjournalist involved physically. 

Structural censorship 

Structural censorship is an instrument mostly used by state authorities at different levels, 
from state to municipal, e.g. by applying fire or police provisions disproportionately 
strictly, by repeated searches by tax authorities, by a surtax on paper for newspapers 
and magazines, or by the unfair allocation of frequencies and licenses in the electronic 
media. But there can also be an economic dimension to structural censorship, e.g. when 
It IS a question of market access by smaller newspapers in cases where vertical media 
concentration combines all printing facilities and distribution channels in the hands of 
only one or a few companies, be they state-owned or private. Also, in terms of the 
politics of revenue allocation, private companies can put pressure on media outlets by 
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allocating advertisements or taking away advertising campaigns from newspapers and 
radio or television stations. A sound financial basis is important for journalistic 
independence, but, particularly in small and emerging markets, this is not easy to 
achieve. 

Media concentration 

Media concentration and foreign media ownership might turn out to be another 
structural obstacle to free and pluralistic media. Free and independent media need a 
sound financial basis. They have to be independent from indirect pressure on their 
content by advertising companies or state subsidies in order to guarantee the editorial 
independence of their journalists. Especially in the emerging, sometimes rather small, 
markets in Eastern and South-Eastern Europe, the financial situation of newspapers and 
the revenue from advertisements are very insecure, making journalists and media 
vulnerable to influence from companies and/or governments. Here, foreign investments 
in media might help to stabilise the financial situation, thus giving more room for 
editorial independence and investigative journalism, so long as the editorial 
independence of the local journalists is guaranteed. Principles for guaranteeing editorial 
independence, as proposed by the 05CE RFOM, could be a means to achieve this 
independence. However, media concentration always implies a threat to pluralism of 
opinion. Horizontal concentration, e.g. ownership of a large number of regional 
newspapers, might lead to unified papers with local supplements only. Vertical 
concentration, e.g. the ownership of newspapers, printing houses and distribution 
channels, might prevent market access for smaller or new media companies. 

Criminal libel and defamation laws 

The misuse of libel and defamation laws is another form of censorship. Criminal libel 
laws are used to protect high-ranking civil servants and politicians from criticism where 
specific insult laws do not exist (i.e. laws that offer protection to such officials, e.g. 
legislation that makes it a crime to 'insult' the dignity of the head of state, speaker of 
parliament, prime minister, etc.). Although criminal libel and insult legislation is still part 
of the criminal code in several Western European countries, it is rarely if ever used. 
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However, its mere existence is often referred to by those 05CE participating states 
among the developing democracies that imprison journalists for libel. The criticism by a 
journalist of the modalities of administration and the way a civil servant conducts his/her 
work, or even reports on alleged corruption within the government, may be considered 
an insult and be prosecuted under libel and defamation laws. Court sentences sending 
journalists to prison or imposing fines that can financially rum a media outlet are means 
to silence critical voices. 

4. Censorship in the OSCE Region 

Total Numbers of Press Freedom Violations in OSCE Countries, 1999-2000 



Assaults 


160 


Censorship 


107 


Harassment 


279 


Imprisonment 


64 


Killings 


27 


Suppression bylaw 


84 


M issing 


V 


Threatened 


32 


Total 


754 



Source: International Press Institute (IPI), quoted in OSCE Representative on Freedom of the 
M edia, Freedom and Responsibility: Yearbool< 2000/2001, p 184 

For the years 1999 and 2000, 754 press freedom violations were recorded in the OSCE 
area. A closer look at the statistic shows that most violations include assaults on and 
harassment of journalists. 'Official' forms of censorship only make up a small fraction of 
all violations. In other words, looking only at national laws and legislation would not be 
sufficient to describe the situation of the media in countnes, because the majonty of 
press freedom violations happen outside the borders of legislation and are cnminal in 
nature. 



This missing journaiist is Georgij Gongadze (see the discussion above); later, it was officially confirmed 
that It was Gongadze's corpse that had been found. 
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Regarding press freedom violations in respect of specific 05CE countries, the following 
diagram indicates the relevant statistics: 

Total Number of Press Freedom Violations in OSCE Countries, 1999-2000 



Usbekistan; 17 



Albanien; 9 



USA; 8 
Ungarn; 16 
Ukraine; 20 
Turkmenistan; 2 



Turkei; 190 




Tschische Republik; 3 
Tadscliikistan; 5 
Spanien; 8 
Slowakei; 3 
Schweden; 2 



Russland; 110 

Rumanien; 7- 



-Armenien; 10 

-Aserbaidschan; 46 
-Belarus; 71 
Bosnien-Herzegowina; 
52 
Bulgarien; 4 
Deutschland; 6 
Estland; 3 
Finnland; 1 
Frankreich; 7 
Georgien; 7 
Griechenland; 17 
GroBbritannien; 7 
Irland; 1 

Italien; 4 

Kanada; 33 
Kasachstan; 18 
Kirgistan; 14 
Kroatien; 7 

Lettland; 1 
Litauen; 2 

Luxemburg; 1 
IVIazedonien; 2 
IVIoldawien; 7 



Polen; 2—^ Osterreicli; 1 6 Niederlande; 8 



Data: International Press Institute (IPI); Graphic: CM 

Even though the absolute number of violations must be seen in relation to the 
population figures of each country, some problematic areas might be recognised from 
this pie chart. The Representative concluded as follows in his report to the Permanent 
Council on 24 January 2002: 'To sum up: stmctural censorship, criminal libel, national 
security over freedom, big business and govemment pressure on the media-all these 
issues are still not resolved in several OSCE participating States'.^ 



OSCE Representative on Freedom of the Media, 'Written statement at tine Permanent Council of 24 
January 2002'; <http://www,osce,org/fom/documents/speeches/2001/stat_pc24jan2002,pdf>. 
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5. Instruments of the Representative on Freedom of the Media 

The Representative on Freedom of the M edia has a number of instruments to address 
serious violations of 05CE commitments regarding press freedom in the participating 
states. His mandate enables him to seek 'direct contact, in an appropriate manner, with 
the participating State' (paragraph 3). He can also use all the instruments developed in 
the C5CE/05CE process or by other 05CE institutions: '[T]he Office has developed ... 
appropriate forms of action for the early waning and rapid response activities as well as 
for assistance'.^ Besides this, his means of intervention include assessment visits, 
interventions on the level of the foreign minister, reports to the Permanent Council and 
contact with the press and public. 

Another important part of his job, as laid down in the mandate, is assistance to 
participating states: 

In terms of assistance, three types of activities have been developed: firstly, the Office has 
responded to a number of requests from governments by providing specific expertise, ... 
Secondly, several round tables where organized on broader topics .... The conclusions and 
recommendations of these meetings are available to all, A third type of a more long-term action 
are publications on the future of stability and peace in the OSCE,'^ 

Even though the Representative has-according to the co-operative approach of the 
CSC^OSCE-no mandate to impose sanctions on participating states, he can make 
recommendation to the Permanent Counal, thus keeping freedom of the media on the 
political agenda. Also, unlike the High Commissioner on National Minonties, who often 
uses silent diplomacy to wield influence, he is free to address the press, thus putting 
public pressure on those who undermine or threaten a free press: 'Nothing in his 
mandate hinders him from going public, if he sees a need for such action. Again, this 
has to do with the subject-matter the Office is dealing with: media freedom is not a 
confidential diplomatic issue, but a public affair'.' 



^ Beate M aeder-M etcalf, The mandate - three tears after', in OSCE Representative on Freedom of the 

Media, Freedom and Responsibility: Yearbool< 2000/2001 (Eugen Ketterl, 2001), p 110. 

- Ibid. 

' Ibid . p. 114. 
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The area of activities of the Representative where successes might be recognised best 
are individual cases of harassed or arrested journalists. Sometimes a phone call or a 
letter to a foreign minister or president may be combined with interventions by other 
institutions, NGOs or high-level political officials. The immediate reaction might be to 
free a journalist, or let him/her leave the country, or at least to allow independent 
observers and thus provide a greater guarantee of a free trial. This, of course, is not the 
case every time, and the list of tragic cases is long, but any success surely justifies the 
existence of the Office of the Representative on Freedom of the M edia. 

6. External Co-Operation 

As prescribed in paragraph 2 of his mandate, the Representative closely co-operates 
with the participating states, the Permanent Council, the Office for Democratic 
Institutions and Human Rights in Warsaw, the High Commissioner on National 
M inorities in The Hague, and with national and international organisations and media 
associations. 

In the field of monitoring the media situation in the 05CE region, the Office of the 
Representative, consisting only of five advisors, is reliant on information from 
international, regional and local NGOs. Without close co-operation with these 
organisations, as well as journalists and associations on site, monitoring would not be 
possible. There is direct contact with many NGOs and relationships are renewed on a 
regular basis by visits to the respective countries. 

Close co-operation is also taking place with other international organisations like the 
Council of Europe (CoE) or the United Nations (UN). And although the Council of 
Europe's Media Division operates in a similar field, duplication is avoided wherever 
possible. However, not all 05CE states are member of the CoE (not to mention the 
European Union), so that the OSCE's comprehensive and co-operative approach differs 
clearly from the CoE's more judicial activities. Nevertheless, where appropriate, there is 
close co-operation between these two institutions, asjoint statements and press releases 
indicate. 
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The Representative also exchanges views with the UN Special Rapporteur on Freedom of 
Opinion and Expression, as well as the Organisation of American States (OAS) Special 
Rapporteur on Freedom of Expression, and issues joint statements on a regular basis. 
There is co-operation with many other organisations wherever necessary. 

7. Freedom of the Media: Human Security 

A paradoxical situation was created with the establishment of the Office of the ROFM : a 
govemmental organisation like the OSCE created a watchdog to monitor its own 
attitude toward OSCE provisions regarding a free press. However, at the same time, the 
press IS often referred to as the fourth branch of power, being itself a vital watchdog, 
keeping an eye on economic and political proceedings. Thus, the implementation of a 
mandate for a government institution for the freedom of the media had to be done 
with good reason, because 'any agency capable of promoting freedom is also capable of 
destroying it'.^ 

The important reason for the establishment of the Office of the Representative was not 
only the disastrous situation of the media in several OSCE participating states or the 
overwhelming value of freedom of the media as a human nght, but also the functional 
aspect of free media with regard to human security and economic development. From 
the beginning, the CSC^OSCE has followed this comprehensive approach to secunty, 
including human rights, in the so-called Third Basket, as described above. 

Free media play in important role in the avoidance of inter- and intra-state conflicts. The 
pnnciple of independent media is a foundation for civil society. The work of the OSCE 
Representative on Freedom of the Media does not directly influence the occurrence or 
avoidance of violent conflict, but it is assumed to create the necessary long-term 
conditions for eliminating violence as a means for resolving conflicts of interest, and 
substituting for coercion and the use of force a democratic process of give-and-take, 
compromise and bargaining as ways of overcoming differences." 



Fredrick S, Siebert et al , Four Theories of the Press (Ayer, 2000), p 95 
' Terrence P. Hopmann, 'How to evaluate OSCE's role in conflict management', in Dieter S. Lutz & Kurt P. 
Tudyka, Perspektiven uncf Def/z/te cfer OSZ£ (Nomos, 2000), p. 101 
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The watchdog function of the media in order to prevent the abuse of power or 
corruption is not limited to the political sphere. Besides states and governments, private 
companies influence large parts of our public lives. For example, with regard to 
ecological problems or good govemance and management procedures, independent 
media are of the utmost importance for civil society. A high degree of media 
concentration poses a threat to this controlling function, because dependence on big 
business hampers the media's ability to investigate unsavoury business practices and 
corruption. A media outlet owned by a non-media company is unlikely to criticise that 
company. 

Consequences for free media and the security of joumalists are even more severe when 
It IS difficult to differentiate political from economic and even criminal structures. M utual 
protection and dependencies, as well as the enforcing of particular interests of a few 
oligarchs, make it unlikely that the situation will change in the short term. The 
protection of journalists in these areas should be one of the mam goals of the 05CE. 

Nevertheless, apart from the danger of decreasing pluralism by press concentration, the 
media themselves have become an important economic factor that will develop strongly 
because of technical innovations and new infrastructures. But only the absence of 
censorship and corruption (and this is true for other branches of the economy as well) 
can allow this business to thrive and to contribute to economic development. Although 
the media are not businesses like any other businesses, and state regulation (e.g. with 
regard to scarce frequencies) might be necessary in some fields, only the absence of 
repressive instruments can foster the development of this growing industry. This is an 
important point, which is often neglected in the discussion on freedom of the media. 

The interconnectedness between human rights and politico-economic development also 
falls within the scope of the 05CE, for example, when the Charter of Istanbul (1999) 
says: 'The OSCE's efforts within the human dimension have significant economic effects 
and vice versa, for example by mobilizing human resources and talents and by helping 
to build vibrant civil societies'.^ 
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Freedom of the media and corruption 

This IS especially true for phenomena that themselves influence both dimensions, e.g. 
corruption. Deficiencies in the area of human rights directly influence economic 
development. Or, as Brunetti and Weder state: 'A restriction of press freedom seems to 
eliminate an important control mechanism and to encourage corrupt behavior within 
the bureaucracy. This corruption ... is hard to fight and leads to lower investment and 
growth. ... An independent press is the most likely means for uncovering political 
trespassing'.^" 

Despite the obvious problems of measuring both corruption and press freedom, Bmnetti 
and Weder present the correlation between press freedom and corruption graphically 
(see below) and present a clear empirical result: '[C]ountnes with a freer press tend to 
have less corruption .... In other words, a country like Belarus, might be able to improve 
the investment rate by almost 3 percentage points annually by completely liberalizing 
the press and reducing corruption accordingly." 



Organisation for Secunty and Co-operation in Europe, 'Charter for European Security: Istanbul Summit 
November 1999'; <http://www,osce,org/docs/english/1990-1999/summits/istachart99e,htm>, 
'' Aymo Brunetti & Beatnce Weder, 'A free press is bad news for corruption'. 
Wirtschaftswissenschaftliches Zentrum der Universitat Basel, WWZ Discussion Paper No. 9809, 1998, p. 
21. 
-' to/cf., p. 11. 
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The Simple Relationship between Press Freedom and Corruption 
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Source: Brunetti & Weder, op. cit , p 11 

The above argumentation shows that human nghts, like freedom of information, do not 
only serve a purpose on their own, but are also important for economic development 
and the properfunctioning of civil societies, thus increasing human secunty. 

8. Exemplary Projects and Activities of the RFOM 

Public service broadcasting in transition states 

Another problem that the 05CE region is facing concerns the transformation of former 
state-owned TV and radio stations into independent and viable public service 
broadcasters (P5B) in the new democracies. Democratic societies are based on free 
speech. That is why modern societies must guarantee access for all citizens to free and 
unbiased information. 

While a commercial media market in some countries may to a certain extent, provide 
for a diversity of views, in smaller and economically volatile member states it may be 
necessary to establish a broadcasting system that provides for programming 
representative from all societal groups. Such a system may help shape a national 
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identity. This cannot be guaranteed by a commercial system, but is usually accomplished 
through a public service one. 

Relevant legislation in each country should guarantee the independence of a public 
service broadcaster and provide for adequate funding. However, in reality, the state of 
public service broadcasting is very different from country to country. In the Czech 
Republic, for example, infighting over the Council of the Czech Republic for 
Broadcasting and over the position of director general of public television carried on for 
more than three years, and even included a strike by television staff. In Bulgaria, 
journalists' protests against the appointment of a new executive director of Bulgarian 
National Radio led to police action against striking journalists and dismissals in early 
2001. In December 2003, a bribery scandal shook the Polish parliament and raised 
international interest. Polish media named the scandal 'Rywingate'. It involved 
prominent journalists, a film producer, leading politicians, Polish Television (TVP), the 
President and Prime Minister Miller. A parliamentary commission, established in early 
2003, which IS still investigating this scandal, has suggested amendments to the media 
laws and the possible privatisation of the second national TV channel. 

The 'In Defence of Our Future' project 

Since all 55 participating states tend broadly to agree on the need for security for their 
citizens and on the importance of international co-operation for the future of the 
region, 05CE staff are working constructively towards achieving these aims. 

As mentioned above, with regard to freedom of the media, participating states have 
drawn particular attention in the mandate to threats to security and co-operation that 
can spread through the use of the media for propagating hate speech directed against 
other ethnic groups. Here, voices from the vast cultural and intellectual hinterland of the 
region must be heard. They often express their hopes and fears more clearly and with 
more personal experience than 'political experts'. Historical suffering is not just a 
figment of the imagination, but is an inbred, often subconscious, feeling that is passed 
on from generation to generation. Thus, violence and war can rarely be separated from 
the intellectual and cultural conceptions in the minds of those involved, whether 
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perpetrators or victims. This is what can turn yesterday's victims into tomorrow's 
perpetrators, and vice versa. 

The mobile. culture. container (MCC) project focuses on bringing together the future 
generation, namely 14-21-year-olds with different ethnic backgrounds, so that they can 
discuss their fears and expectations for the future, thus overcoming traditional hatreds. 
The MCC project is a project of the fund called In Defence of Our Future based in 
Vienna and is defined as a pilot project for regions of conflict. It was established within 
the framework of the Stability Pact for South-Eastern Europe. 

Since May 2001, it has travelled through cities in Bosnia-Herzegovina, Croatia, the 
former Yugoslav Republic of M acedonia, Serbia, M ontenegro and Kosovo. In Kosovo, in 
the city of M itrovice/a, the M CC project was accessible through a bridge over the River 
Ibar that separates the Albanian and Serbian parts of the city. With the help of the UN 
and KFOR, a footbridge and stairway were constructed so that young people from both 
sides could meet on neutral ground. And they did come, from both sides: Albanians and 
Serbs. Some people on the bridge, the so-called bridge-watchers, did not like to see 
their youth visiting the M CC project and discussing the many difficult issues the young 
generation is facing in this post-war region. But, it seems, these young people did not 
want to be trapped in the propaganda quagmires of the past. The M CC project worked 
for three years in M ostar, and showed itself to be a sustainable programme, as it left 
behind many school newspapers, online magazines and even radio stations that are now 
operated by the local youth. Thus, the project might well have contributed to furthering 
peace and security in this region and to the fight against hatred and hate speech. 

The 'Media in Multi-Lingual Societies' project 

Pointing out the constructive role the media could and should play in combating 
discrimination, promoting tolerance and building stable peace in multi-lingual societies, 
this project, conducted by the M edia Representative, aims to overcome prejudices 
against and intolerance of members of minorities in the media. 
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There has been an increased recognition among governments and civil society of the 
need for a flourishing media environment in multi-lingual societies to ensure diversity 
and freedom in democracies. This project looked less at the establishment of the 
necessary legislative or regulatory framework, and more at the practice of minority 
media operators and governments, offering support where possible/necessary. In many 
countries of the 05CE region, good and innovative examples of fostering a diverse and 
effective media environment in multi-lingual societies can be found. Switzerland and 
Luxembourg can be taken as shining models of the way media are operating in a multi- 
lingual democratic society. In Southern Serbia, effective and responsible media are 
helping to foster a climate of tolerance among the Serbian and Albanian communities. 

The project has also examined the working environment of the media in some OSCE 
participating states, where responsible action on the part of government would enable 
the media to play a decisive role in the field of conflict prevention. Results from this 
project and from a conference held in Bern in July 2003 are published in the book 
M edia in M ultilingual Societies.^^ 

Freedom of the media and the Internet 

The Internet offers an unprecedented global infrastructure for the exchange of ideas 
and information, utilising new and old media forms. We see both classic media like 
newspapers, TV or radio stations going online, as well as new forms of media 
developing at a rapid pace. To a considerable extent, the rapid development of digital 
networks is due to the fact that most of the basic codes and software are in the public 
domain, thus being free and accessible to everyone. This free infrastructure, the core of 
the Internet, is one of the key elements of freedom of expression on the Internet. 

But new channels of media distribution must not serve as an excuse for new measures 
of censorship. Whatever was not in line with OSCE commitments regarding freedom of 
the media in the offline world will not be tolerated in the online world either. Not only 
explicit censorship, but also the blocking or filtering of content, poses a danger to the 



^^ Ana Karlsreiter (ed ), Media in Multilingual Societies, (OSCE Representative on Freedom of the Media, 
Vienna 2003), 
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free exchange of information on the Internet. The perils are manifold, e.g. excessive 
regulation by states and governments. Too-powerful copyright laws might dram the 
intellectual commons; self-regulation might move decisions on questionable content 
from courts to companies; and technical standardisation might control or distort 
information that influences our daily lives. And structural censorship or harassment of 
journalists does not differentiate between online and offline publications. What has not 
changed, in spite of technical innovation, is the principle of freedom of the press and 
the fact that free media are an essential part of modern democracies. 

At first sight, the Internet is a global infrastructure that operates regardless of state 
borders or different cultures. But in spite of its global nature, national laws are being 
adopted that influence the exchange of ideas and information through decentralised 
digital networks in one way or another. For participating states of the 05CE that are 
also member of the EU or Council of Europe, these supra-national bodies are in the 
process of regulating various aspects of the Internet, e.g. with the Cybercrime 
Convention of the Council of Europe orthe Copyright Directive of the EU (EUCD). 

Criminal content can also be found on the Internet, as it can be in other media or 
information exchange infrastructures, too. However, discussion on this topic often fails 
to differentiate clearly illegal from just unwanted or so called unsuitable or harmful 
content, which ranges from erotic depictions, left- and right-wing propaganda or 
copyright-protected material to explicit pornography or violence. Besides this imprecision 
in the discourse, another problem is that legislation and cultural values differ throughout 
the region. While the explicit depiction of nudity, for example, might be considered 
offensive in the US or the UK, nobody would complain in The Netherlands or 
Scandinavia. On the other hand, what is considered illegal propaganda in Germany 
might be perfectly legal under the First Amendment in the US. Only when it comes to 
clearly abhorrent and criminal content, like child pornography, is there agreement. 
Although the dangers of misusing this new infrastructure are by far outweighed by the 
benefits of a global network, illegal content must be prosecuted and legislation in the 
respective countries of origin applied resolutely. But the Internet as such must not be 
made responsible for the content that is distributed through it. 
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Even in serious cases of hate speech, anti-Semitism or discrimination against minorities, 
suitable ways of proper policing, Internet service provider (ISP) hotlines and 
comprehensible notice and takedown procedures, as well as the fostering of Internet 
literacy of the users, should be developed instead of simply blocking content. Not only 
are these technical measures 'undereffective', resulting in 'overblocking',^^ but they also 
seriously interfere with the technical basis of the Internet, as can be seen, for example, 
in the German state of North Rhine-Westphalia, where district government ordered ISPs 
to impose blocking mechanisms or filters to prevent citizens from accessing sites like 
<http://www.nazi-lauck-nsdapao.coni/> or <http://www.stormfront.org> since they 
spread extreme right-wing ideas. While these sites are considered illegal by German 
local authorities, they are protected by the right to freedom of expression in the US. 
Nevertheless, in order to obey government decisions, German ISPs, including some 
universities, are using proxies, packet filtenng or even tampering with the domain name 
system (DNS) (which is something like the telephone book and comprises the technical 
core of the Internet) in order to prevent their users accessing the above-mentioned sites. 

Without discussing here in pnnciple whether citizens should decide on their own what 
content to access, it should be explained that not only can imposed blocking be easily 
circumvented by the average skilled Internet user, but it also poses a threat to the 
technical framework of the Internet itself. Obstructing the DNS in order to prevent the 
mapping of domain names into IP numbers might not only prevent access to the page 
required, but also interfere with e-mail traffic or other Internet services, as studies show. 
It must not be forgotten that there is more to the Internet than the World Wide Web 
(WWW) and that all interference on the technical level might influence much more 
information than that which is being specifically targeted. 

Packet filtenng of data from certain addresses is also problematic, because it might 
prevent access to all pages from a certain address, even if the majority were not 
problematic. In the case of some providers of space on the Web, even web pages from 
many different authors could be filtered and blocked without justification. In cases of 
packet filtering, the user does not even know why access to a particular site has been 



" Maximilian Dornseif, 'Government mandated blocking of foreign Web content' 
<http://md.hudora.de/publications/200306-gi-blocking/200306-gi-blocking pdf>, 22 July 2003. 
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made impossible. All in all, these immature technical measures affect the 
communication infrastructures themselves more than they do the authors of 
questionable pages. 

But attempts to deny access to particular websites do not only happen in Germany. In 
Kazakhstan, it is quite common for opposition websites to be blocked, together with 
independent newspapers like the online newspaper Navigator, which was blocked by 
the country's mam ISP, the state-owned Kazakhtele.com in April 2003." 

Regardless of the technical problems of effectively and adequately filtering unwanted 
content from the WWW, legislation in nearly all states tries to develop methods of 
regulating content on the Internet. However, while regulation might be justified in 
classic media with scarce resources, e.g. radio frequencies, a close look must be taken at 
similar endeavours for the Internet, as the above-mentioned technical examples show. 
To know from experience that hackers or expenenced users will find ways to circumvent 
censorship measures should not lead to lack of concern about legislative developments. 

In relation to these issues, the OSCE ROFM organised a workshop in Vienna in 
November 2002 and a two-day conference on Freedom of the M edia and the Internet in 
June 2003 in Amsterdam. Results from the conference were published in the book 
Spreading tiie Word on tiie Internet" 

9. Conclusion 

After nearly six years of the existence of the Office of the Representative on Freedom of 
the Media, the situation of press freedom in the OSCE region has not improved 
substantially. This, of course, is not the fault of the Representative or his mandate, but is 
due to the still-difficult situation in transition states, new constitutional challenges in 
Western Europe, newly emerging feudalist tendencies and connections between politics 
and economics, cross-ownership and media concentration, or the higher demand for 



^^ Reporters sans Frontieres, The Internet under Surveillance (Pans, 2003) 

■ Christiane Hardy/Christian Moiler (ed,), Spreading the Word on the Internet, (OSCE Representative on 

Freedom of the M edia, Vienna 2003), 



142 



state security after 11 September 2001, to name just a few penis threatening media 
freedom. 

The significance of freedom of the media as a human right and safeguard for 
democracy within the 05CE was shown by the establishment of the mandate of the 
Representative and 'the fundamental paradox that this intergovernmental institution is 
to defend the freedom of the government's watchdogs'/*^ The mandate and other OSCE 
commitments provide a stable basis for the requirements that have to be fulfilled by all 
OSCE participating states, regardless of histoncal or cultural background. 

The importance of the Representative depends on at least three factors. Firstly, the 
funding of his/her office directly corresponds with his/her ability to work in a meaningful 
way and to monitor the situation of the media in the OSCE region. In 2003, the RFOM 
budget was 0.34 per cent of the global OSCE budget. Most projects that were 
implemented were financed by voluntary contnbutions from participating states. 
Secondly, the meaningfulness of all RFOM activities is highly dependent on the person 
of the Representative himh/herself. As the mandate states, he/she should be an 'eminent 
international personality' and his/her long-standing experience and impartiality will be 
the basis for the credibility and influence the Representative has within the OSCE. 
Thirdly, the importance of the Representative is closely tied to the importance of the 
OSCE as an organisation. If, as some experts fear, the OSCE in the future loses tasks and 
fields of activity to NATO or the EU, it might well be expected that the political influence 
of the Representative will become less important at the same time. 

The work of the Representative is difficult, and often the achievements of the office are 
not easy to evaluate. While in spectacular individual cases, its success is obvious, other 
activities of assistance, like the MCC or In Defence of Our Future projects, will prove 
their sustainability only after several years. Nevertheless, both areas of activity of the 
Representative are equally important for the creation of properly functioning evil 
soaeties and effective human security. And, possibly most important, a watchdog has to 
bark, and with his interventions, statements at the Permanent Council, press releases 
and other instruments his mandate provides, the current Representative keeps freedom 



'" M aeder-M etcatf, op. c/t, p. 114 
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of the media and violations of press freedom on the political and public agenda, not 
only of 05CE forums. 

Considering the situation of freedom of the media in the 05CE region on the one hand- 
le, the number of journalists killed and harassed, the new challenges regarding new 
information technologies and the existing difficulties not only in transition states-and 
the importance of a free press for democratic societies, economic development and 
human security on the other hand, it becomes clear that the 05CE Representative is 
fulfilling an important task and that everything should be done to assist him in fulfilling 
his duties. Any weakening of his position will directly worsen the situation of individual 
journalists in many parts of the 05CE region. 
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Summary of Discussion 

Specificities of the institution 

One of the participants commented on tlie fact tliat tlie Representative on Freedom of the 
Media (RFM ) is formally an organ of an international organisation - the OSCE - but works 
according to an NGO approach in that he is often highly cntical of governments: he denounces 
breaches in the freedom of the media of certain countries, investigates individual cases and so 
forth. However, others emphasised that the mandate of the RFM goes further than the 
possibilities of an NGO: the RFM not only monitors the situation in a specific country, but also 
assists the government in searching for remedies to potential breaches in the freedom of the 
media. 

M oreover, it was held that the office of the RFM shares some features with the office of the 
High Commissioner for National M inonties (HCNM ). It is not linked to the ODIHR, it is held by 
an 'eminent person', whose role is decisive for the work of the RFM , and it is mainly concerned 
with eariy warning tasks in the field of the freedom of the media. However, the RFM also differs 
from the HCNM in that for its work confidentiality is not required, and it has the competence to 
intervene m individual cases. 

The differences between the two institutions should not be exaggerated. The HCNM does not 
always restrict itself to purely quiet diplomacy. On the contrary, the latter sometimes addresses 
the parliaments of the states concerned. In the same vein, once the recommendations made by 
the HCNM to a specific country have been responded to by that country, these responses are 
discussed within the Permanent Council and the recommendation subsequently made public. 

We problem of 'liate speecfi' 

This monitonng task is tackled by the RFM in close co-operation with the field missions. But the 
cases of RFM intervention on the grounds of 'hate speech' in individual cases are very rare. 

Another reason why the number of examples where the RFM has intervened on the grounds of 
'hate speech' is relatively small is that it is delicate to intervene. Such an intervention could itself 
be interpreted as a restnction on the freedom of the media. Therefore, the RFM generally takes 
a prophylactic approach. 

Others inquired as to the position of the RFM with regard to television channels such as Al- 
Jazeera in Europe. It was noted that there are no specific recommendations in this matter, but 
that there is a possibility that the RFM could become active - with the limitations already 
mentioned - on the grounds of 'hate speech'. 

Transfer of Icnow-iiow 

One of the participants pointed out that the OSCE needs to make a more sustainable effort to 
provide the former communist countnes with the know-how necessary to assure the freedom 
of the media, which, after all, is an important part of the democracy-building in these areas. 
Although there are a few initiatives concerning transfer of know-how, they remain unco- 
ordinated and disorganised. Moreover, the OSCE focuses mainly on the standard setting. 
However, it should give more pnonty to a more proactive approach. 
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